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A b s t r a c t 

T h e r e a r e some T r e a t i e s 
and U.N. R e s o l u t i o n s on Space 
Law which d i s p l a y a tendency to 
c o n t r o l c o n t r o v e r s i e s between 
the s t a t e s by the " c o n s u l t a t i o n 
procedure". 

T h i s procedure c o n s i s t s of-
three phases: 

(1) p r i o r n o t i f i c a t i o n o f 
the p l a n of space a c t i v i t i e s ; 

(2) r i g h t o f the a f f e c t e d 
s t a t e to request c o n s u l t a t i o n ; 

(3) duty o f the a f f e c t i n g 
s t a t e t o e n t e r i n t o 
c o n s u l t a t i o n ; 

and i t can p r o v i d e a v e r y e f -
f e c t i v e m e a n s n o t f o r 
" s e t t l i n g " but f o r " a v o i d i n g " 
d i s p u t e s between the s t a t e s . 

S u c h a " C o n s u l t a t i o n 
Regime", as a pro c e d u r a l r a t h e r 
than a s u b s t a n t i v e r e g u l a t i o n , 
would become one o f the con­
t r i b u t o r y steps toward i n t e r n a ­
t i o n a l c o - o p e r a t i o n o f space 
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1. I n t r o d u c t i o n 

The U n i t e d Nations and i t s 
COPUOS h a v e a d o p t e d some 
t r e a t i e s and r e s o l u t i o n s i n the 
a r e a o f S p a c e Law. T h e s e 
t r e a t i e s a n d r e s o l u t i o n s 
p r o v i d e f o r consultation t o 
c o n t r o l c o n t r o v e r s i e s between 
the s t a t e s p a r t i e s . S i m i l a r 
p r o v i s i o n s f o r consultation, 
although not a l t o g e t h e r unknown 
before World War I, have become 
more f r e q u e n t i n s e c u r i t y 
t r e a t i e s a f t e r W o r l d War I I . 
But the l e g a l e f f e c t o f such 
c o n s u l t a t i o n i s n o t a l w a y s 
c l e a r (Ref. 1) . 

Recently t h i s consultation 
has become n o t i c e a b l e not only 
i n " S p a c e Law" b u t a l s o i n 
" I n t e r n a t i o n a l E n v i r o n m e n t a l 
Law". C l e a r l y i t i s b e t t e r , i n 
t h e s e a r e a s o f law, t o a n ­
t i c i p a t e p o t e n t i a l d i s p u t e s and 
prevent them from a r i s i n g than 
t o t r y t o s e t t l e them a f t e r 
they have emerged. Th e r e f o r e , 
i t i s n e c e s s a r y t o c o n s i d e r 
t e c h n i q u e s i n o r d e r t o a v o i d 
and t o manage d i s p u t e s ( R e f . 
2). And t h i s consultation can 
p r o v i d e a much more e f f e c t i v e 
means n o t f o r " s e t t l i n g " but 
f o r " a v o i d i n g and managing" 
d i s p u t e s b e t w e e n t h e s t a t e s 
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p a r t i e s . 
So , i n the f o l l o w i n g sec­

t i o n , consultation i n Space Law 
i s t o be examined from t h r e e 
p o i n t s o f vie w : i t s o b j e c t s , 
procedures and f u n c t i o n s . 

2. O b j e c t s of C o n s u l t a t i o n 

A r t i c l e 9 o f t h e "O u t e r 
Space T r e a t y " (Ref. 3) pr o v i d e s 
t h a t a c t i v i t i e s o r exp e r i m e n t s 
planned by s t a t e s p a r t i e s which 
would cause p o t e n t i a l l y harmful 
i n t e r f e r e n c e w i t h t h o s e o f 
o t h e r s t a t e s p a r t i e s s h a l l be 
t h e o b j e c t o f consultation. 
C e r t a i n l y t h e s c o p e o f 
" p o t e n t i a l l y h a r m f u l 
i n t e r f e r e n c e " i s n o t a l w a y s 
c l e a r , b u t t h i s consultation 
s h a l l be c l a i m e d a t l e a s t a t 
the stage of p o t e n t i a l i t y . So, 
i t c a n be c o n s i d e r e d a s a 
" p r i o r " c o o r d i n a t i o n of the i n ­
t e r e s t s of the s t a t e s p a r t i e s . 

In the meantime, Paragraph 
3 o f A r t i c l e 8 o f t h e "Moon 
Agreement" ( R e f . 4) p r o v i d e s 
t h a t a c t i v i t i e s of s t a t e s which 
would i n t e r f e r e w i t h those o f 
o t h e r s t a t e s p a r t i e s s h a l l be 
th e o b j e c t o f consultation. 
And P a r a g r a p h 2 of A r t i c l e 15 
of the same Agreement c l a i m s 
consultation i n c a s e a s t a t e 
p a r t y b e l i e v e s t h a t a n o t h e r 
s t a t e p a r t y i s e i t h e r not f u l ­
f i l l i n g i t s o b l i g a t i o n under 
the Agreement or i s i n t e r f e r i n g 
w i t h the r i g h t of the former 
s t a t e under the Agreement. As 
consultation s h a l l be c l a i m e d 
a t t h e s t a g e o f a s t a t e ' s 
b e l i e f , t h i s consultation can 
a l s o be c o n s i d e r e d as " p r i o r " 
c o o r d i n a t i o n . A t t h e same 
time, a non Space Power, as a 
c o n t r a c t i n g p a r t y , s h a l l be 
able to enter i n t o consultation 
i n c a s e o f v i o l a t i o n o f t h e 
o b l i g a t i o n or i n t e r f e r e n c e with 
the r i g h t under the same Agree­

ment. T h e r e f o r e , t h i s Agree­
ment c o u l d g i v e a non Space 
Power more room to p l a y a p a r t 
than t h e f o r m e r " O u t e r Space 
T r e a t y " . 

Next, the "Duty and Right 
t o C o n s u l t " p r i n c i p l e i n the 
"DBS P r i n c i p l e s " ( R e f . 5) 
p r o v i d e s t h a t any b r o a d c a s t i n g 
or r e c e i v i n g s t a t e s h a l l e n t e r 
i n t o consultation w i t h a 
r e q u e s t i n g s t a t e r e g a r d i n g i t s 
a c t i v i t i e s i n the f i e l d of i n ­
t e r n a t i o n a l d i r e c t b r o a d c a s t ­
i n g . E s p e c i a l l y , consultation 
s h a l l be claimed i n case of the 
e s t a b l i s h i n g o f i n t e r n a t i o n a l 
d i r e c t b r o a d c a s t i n g s e r v i c e un­
d e r t h e " C o n s u l t a t i o n s and 
A g r e e m e n t s b e t w e e n S t a t e s " 
p r i n c i p l e . And P r i n c i p l e X I I I 
o f t h e " R e m o t e S e n s i n g 
P r i n c i p l e s " (Ref. 6) p r o v i d e s 
t h a t a sensing s t a t e s h a l l con­
s u l t w i t h a s e n s e d s t a t e i n 
r e g a r d t o s u c h a c t i v i t y , i n 
p a r t i c u l a r t o make a v a i l a b l e 
o p p o r t u n i t i e s f o r p a r t i c i p a t i o n 
and enhance the mutual b e n e f i t s 
to be d e r i v e d t h e r e f r o m . So, 
i t i s w e l l s a i d t h a t these con­
sultations c a n c o o r d i n a t e i n 
advance the i n t e r e s t s of broad­
c a s t i n g or sensing s t a t e s with 
t h o s e o f r e c e i v i n g o r sensed 
s t a t e s . 

A n d A r t i c l e 2 o f t h e 
"Rescue Agreement" ( R e f . 7) 
p r o v i d e s t h a t a s s i s t a n c e f o r 
r e s c u i n g t he p e r s o n n e l o f a 
s p a c e c r a f t w h i c h l a n d s i n an 
emergency s h a l l be the o b j e c t 
of consultation. As t h i s con­
sultation can prevent c o n f l i c t s 
b e t w e e n t h e t e r r i t o r i a l 
s o v e r e i g n t y of a l a n d i n g s t a t e 
and the pe r s o n a l s o v e r e i g n t y of 
a l a u n c h i n g s t a t e , i t can be 
con s i d e r e d as " p r i o r " c o o r d i n a ­
t i o n too. 

Consequently, i t i s c l e a r 
t h a t consultation i n Space Law 
can be c o n s i d e r e d as " p r i o r " 
c o o r d i n a t i o n o f the i n t e r e s t s 
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of the s t a t e s p a r t i e s . 

3. Procedure of C o n s u l t a t i o n 

F i r s t o f a l l , as t o t h e 
procedure of r e q u e s t i n g and ac­
ce p t i n g c o n s u l t a t i o n , A r t i c l e 9 
of the " O u t e r Space T r e a t y " , 
Paragraph 3 of A r t i c l e 8 of the 
" M o o n A g r e e m e n t " , t h e 
" C o n s u l t a t i o n and Agreement be­
tween S t a t e s " p r i n c i p l e i n the 
"DBS P r i n c i p l e s " and P r i n c i p l e 
X I I I o f t h e "Remote S e n s i n g 
P r i n c i p l e s " p r o v i d e t h a t t h e 
s t a t e a f f e c t e d by the space ac­
t i v i t i e s may have the r i g h t to 
r e q u e s t c o n s u l t a t i o n indepen­
d e n t l y , and t h a t t h e s t a t e 
which i s a f f e c t i n g the former 
s t a t e s h a l l have a duty to en­
t e r i n t o s u c h c o n s u l t a t i o n . 
Paragraph 2 of A r t i c l e 15 of 
the "Moon Agreement", however, 
p r o v i d e s t h a t a c o n t r a c t i n g 
p a r t y may have t h e r i g h t t o 
r e q u e s t c o n s u l t a t i o n indepen­
d e n t l y , and t h a t a c o n t r a c t i n g 
s t a t e r e c e i v i n g such a request 
s h a l l e n t e r i n t o c o n s u l t a t i o n . 
As p r e v i o u s l y m e n t i o n e d , the 
o b j e c t of c o n s u l t a t i o n of t h i s 
A r t i c l e i s wide and i n c l u d e s 
the v i o l a t i o n of o b l i g a t i o n or 
i n t e r f e r e n c e with the r i g h t un­
der the Agreement. Thus, the 
scope of the s t a t e which may 
r e q u e s t o r s h a l l e n t e r i n t o 
s u c h c o n s u l t a t i o n i s e s s e n ­
t i a l l y w i d e r t h a n t h a t under 
o t h e r t r e a t i e s o r agreements. 
Fu r t h e r , the "Rescue Agreement" 
has no p r o v i s i o n s f o r the pro­
cedure of c o n s u l t a t i o n . 

Secondly, as to the proce­
dure of p r o v i d i n g i n f o r m a t i o n , 
A r t i c l e 11 of the "Outer Space 
T r e a t y " p r o v i d e s t h a t " s t a t e s 
p a r t i e s s h a l l i n f o r m t h e 
Sec r e t a r y - G e n e r a l of the United 
N a t i o n s as w e l l as the p u b l i c 
and t h e i n t e r n a t i o n a l s c i e n ­
t i f i c community to the g r e a t e s t 

e x t e n t f e a s i b l e a n d p r a c ­
t i c a b l e , o f the n a t u r e , con­
d u c t , l o c a t i o n s and r e s u l t o f 
space a c t i v i t i e s " . But t h i s 
p r o v i s i o n has a c l a u s e f o r 
r e s t r i c t i o n ; " t o the g r e a t e s t 
e x t e n t f e a s i b l e a n d 
p r a c t i c a b l e " , i t i s w e l l s a i d 
that much i n f o r m a t i o n would not 
be given by s t a t e s p a r t i e s . At 
the same time, P a r a g r a p h 1 of 
A r t i c l e 5 o f t h e " M o o n 
Agreement", the " N o t i f i c a t i o n 
t o t h e U n i t e d N a t i o n s " p r i n ­
c i p l e i n the "DBS P r i n c i p l e s " 
and P r i n c i p l e IX of the "Remote 
S e n s i n g P r i n c i p l e s " , h a v i n g 
s i m i l a r p r o v i s i o n s f o r r e s t r i c ­
t i o n , p rovide the same p o i n t as 
A r t i c l e 11 of the "Outer Space 
T r e a t y " . In c o m p a r i s o n w i t h 
t h e s e p r o v i s i o n s , t h e 
" C o n s u l t a t i o n and Agreements 
between s t a t e s " p r i n c i p l e i n 
the "DBS P r i n c i p l e s " p r o v i d e s 
p r i o r n o t i f i c a t i o n of the p l a n 
o f s p a c e a c t i v i t i e s from the 
a f f e c t i n g s t a t e to the a f f e c t e d 
s t a t e : f r o m a b r o a d c a s t i n g 
s t a t e t o a r e c e i v i n g s t a t e . 
T h i s p r o c e d u r e , g i v i n g c o n ­
c e r n e d s t a t e s c h a n c e s a n d 
m a t e r i a l s from w h i c h t h e i n ­
f l u e n c e s o f sp a c e a c t i v i t i e s 
can be judged, w i l l c o n t r i b u t e 
t o the p r i o r c o o r d i n a t i o n of 
th e i n t e r e s t s o f s t a t e s , and 
w i l l become very important. 

T h i r d l y , as to the proce­
dure of s a n c t i o n i n case space 
a c t i v i t i e s a r e c a r r i e d o u t 
w i t h o u t s u c h c o n s u l t a t i o n , 
t r e a t i e s and p r i n c i p l e s have no 
s u f f i c i e n t p r o v i s i o n s . There­
f o r e , the i n t e r p r e t a t i o n of the 
g e n e r a l i n t e r n a t i o n a l law w i l l 
be necessary i n each space ac­
t i v i t y . In t h i s c o n n e c t i o n , 
e v e r y s t a t e h o l d s the supreme 
power to keep i t s c u l t u r a l i n ­
t e g r i t y . And i n a l l p r o b a b i l ­
i t y , i t can be s a i d t h a t i n t e r ­
n a t i o n a l d i r e c t b r o a d c a s t i n g or 
remote s e n s i n g i n t e r f e r e s with 
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t h e i n t e g r i t y o f a f f e c t e d 
s t a t e s , i n c a s e s u c h a c t i v i t i e s 
d i s r e g a r d t h e i n t e n t i o n s o f 
t h e s e s t a t e s ( R e f . 8 ) . A n d 
s u c h consultation i n " D B S 
P r i n c i p l e s " and "Remote S e n s i n g 
P r i n c i p l e s " , a s a p r o c e d u r a l 
r e g u l a t i o n , c o u l d o f f e r a k i n d 
o f j u s t i f i c a t i o n . S o , i n t e r n a ­
t i o n a l d i r e c t b r o a d c a s t i n g o r 
r e m o t e s e n s i n g w i t h o u t s u c h 
consultation w i l l b e c o m e a 
d e v i a t i o n f r o m t h e p r o c e d u r e , 
and w i l l be i l l e g a l u n d e r t h e s e 
p r i n c i p l e s . 

C o n s e q u e n t l y , t h e p r o c e ­
d u r e o f consultation m a i n l y 
c o n s i s t s o f t h r e e p h a s e s ; t h e 
f i r s t s t e p i s t h e p r i o r 
n o t i f i c a t i o n o f t h e p l a n o f 
s p a c e a c t i v i t i e s , t h e s e c o n d 
s t e p i s t h e r i g h t o f t h e a f ­
f e c t e d s t a t e , s u c h a s t h e 
r e c e i v i n g o r s e n s e d s t a t e , t o 
r e q u e s t consultation a n d t h e 
l a s t s t e p i s t h e d u t y o f a f ­
f e c t i n g s t a t e , s u c h a s t h e 
b r o a d c a s t i n g o r s e n s i n g s t a t e , 
t o e n t e r i n t o consultation. 

4 . F u n c t i o n o f C o n s u l t a t i o n 
The m a i n f u n c t i o n o f con­

sultation i n S p a c e Law i s t o 
a v o i d and t o manage d i s p u t e s i n 
t h e f o r m o f " p r i o r " c o o r d i n a ­
t i o n o f t h e i n t e r e s t s o f t h e 
c o n c e r n e d s t a t e s . 

F i r s t o f a l l , consultation 
u n d e r t h e " O u t e r Space T r e a t y " 
a n d t h e "Moon A g r e e m e n t " w i l l 
c o o r d i n a t e t h e i n t e r e s t s o f 
s t a t e s p a r t i e s i n r e s p e c t o f 
c o o p e r a t i v e u s e and e n v i r o n m e n ­
t a l p r o t e c t i o n o f i n t e r n a t i o n a l 
p u b l i c s p a c e s : O u t e r Space i t ­
s e l f and C e l e s t i a l B o d i e s . And 
t h i s c a n be c o n s i d e r e d a s a 
p r o c e d u r e t o a v o i d d i s p u t e s b e ­
tween t h e m . Under A r t i c l e 1 o f 
t h e " O u t e r Space T r e a t y " w h i c h 
p r o v i d e s t h a t " t h e u s e o f o u t e r 
s p a c e s h a l l be c a r r i e d o u t f o r 

t h e b e n e f i t a n d i n t h e i n t e r ­
e s t s o f a l l c o u n t r i e s and s h a l l 
b e t h e p r o v i n c e o f a l l 
m a n k i n d " , s p a c e a c t i v i t i e s 
w o u l d e n t e r i n t o t h e t y p i c a l 
" C o m m u n i t y I n t e r e s t s " r e g i m e , 
e s p e c i a l l y i n c o n s i d e r a t i o n o f 
t h e e n v i r o n m e n t a l p r o t e c t i o n o f 
O u t e r Space ( R e f . 9). S o , con­
sultation u n d e r t h e " O u t e r 
S p a c e T r e a t y " a n d t h e " M o o n 
A g r e e m e n t " w o u l d b e c o m e t h e 
p r o c e d u r e f o r a v o i d i n g d i s p u t e s 
b a s e d on "Community I n t e r e s t s " . 

On t h e o t h e r h a n d , con­
sultation u n d e r t h e " R e s c u e 
A g r e e m e n t " , as p r e v i o u s l y men­
t i o n e d , c a n be c o n s i d e r e d as a 
p r o c e d u r e t o p r e v e n t c o n f l i c t s 
b e t w e e n t h e t e r r i t o r i a l 
s o v e r e i g n t y o f a l a n d i n g s t a t e 
and t h e p e r s o n a l s o v e r e i g n t y o f 
a l a u n c h i n g s t a t e . T h a t i s t o 
s a y , t h i s consultation, 
p r e v e n t i n g v i o l a t i o n o f t h e 
r i g h t s o f o t h e r c o n t r a c t i n g 
p a r t i e s , c a n be c o n s i d e r e d a s a 
p r o c e d u r e f o r a v o i d i n g d i s ­
p u t e s . 

I n t h e n e x t p l a c e , t h e 
consultation u n d e r t h e "DBS 
P r i n c i p l e s " a n d t h e " R e m o t e 
S e n s i n g P r i n c i p l e s " h a s t o be 
e x a m i n e d . As t o d i r e c t b r o a d ­
c a s t i n g and r e m o t e s e n s i n g , t h e 
f i e l d o f a c t i v i t i e s s t r e t c h e s 
o v e r b o t h O u t e r S p a c e a n d t h e 
E a r t h . S o , consultation u n d e r 
t h e s e p r i n c i p l e s w o u l d c o l l e c ­
t i v e l y h o l d t h e two f u n c t i o n s 
m e n t i o n e d a b o v e ; w i t h r e s p e c t 
t o a c t i v i t i e s i n t h e s p a c e s e g ­
m e n t , f u n c t i o n s l i k e t h e " O u t e r 
S p a c e T r e a t y " a n d t h e " M o o n 
A g r e e m e n t " ; w i t h r e s p e c t t o a c ­
t i v i t i e s i n t h e e a r t h s e g m e n t , 
a f u n c t i o n l i k e t h e " R e s c u e 
A g r e e m e n t " . I n e i t h e r e v e n t , 
t h i s consultation w o u l d a l s o 
f u n c t i o n a s a p r o c e d u r e f o r 
a v o i d i n g and managing d i s p u t e s . 

This article from International Institute of Space Law is published by Eleven international publishing and made available to anonieme bezoeker



5. Concluding Remarks References 

The f a c t u a l means w h i c h 
are employed by consultation i n 
Space Law, a f t e r a l l , w i l l be 
none other than the t r a d i t i o n a l 
"negotiation": d i s c u s s i o n aimed 
at reaching a compromise. But 
viewed i n the l i g h t of i t s pro­
cedure o r f u n c t i o n , t h i s con­
sultation holds a s p e c i a l f e a ­
t u r e w h i c h d i s t i n g u i s h e s i t 
from "negotiation". That i s to 
say, t h i s " C o n s u l t a t i o n Regime" 
c o n s i s t s o f a c o u r s e o f 
procedures; the p r i o r n o t i f i c a ­
t i o n of the p l a n , the r i g h t of 
the a f f e c t e d s t a t e t o r e q u e s t 
consultation and t h e d u t y o f 
t h e a f f e c t i n g s t a t e t o e n t e r 
i n t o consultation. And t h i s , 
w h i c h i s t h e c o o r d i n a t i n g of 
t h e i n t e r e s t s o f s t a t e s 
p a r t i e s , c an p r o v i d e a much 
more e f f e c t i v e means not f o r 
" s e t t l i n g " but f o r " a v o i d i n g " 
d i s p u t e s b e t w e e n them ( R e f . 
10). These a re the e s s e n t i a l 
f e a t u r e s o f the " C o n s u l t a t i o n 
Regime". 

T o c o n c l u d e , t h e 
" C o n s u l t a t i o n Regime" i s go i n g 
to c o o r d i n a t e v a r i o u s i n t e r e s t s 
o f s t a t e s i n ad v a n c e . T h i s 
p r o c e d u r a l r a t h e r than substan­
t i v e r e g u l a t i o n , s u c h as t h e 
one to be found i n the Judgment 
by I n t e r n a t i o n a l Court of Jus­
t i c e f o r "North-Sea C o n t i n e n t a l 
S h e l f Case" (Ref. 11), would be 
most a p p r o p r i a t e f o r promoting 
" i n t e r n a t i o n a l c o o p e r a t i o n " i n 
the f i e l d o f space a c t i v i t i e s 
which i s prov i d e d by A r t i c l e 1 
of the " O u t e r Space T r e a t y " . 
And the r o l e of " i n t e r n a t i o n a l 
c o o p e r a t i o n " as a procedure f o r 
a v o i d i n g d i s p u t e s w i l l become 
more and more important i n the 
area of Space Law. 
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