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Abstract

The first wave of Moon exploration
led to adoption of a set of legsl princi-~
Ples to govern these activities. They were
included in the 1967 Outer Space Treaty and
later on elaborated in the 1879 Moon Agree-
ment, both these instruments concluded un-
der the auspices of the United Nations,
While the 1867 Treaty received a general
recognition of the international community,
the 1979 Agreement has remained controver-
sial, the main issue being the legal sta-
tus of the Moon and its natural resources.
The origin and substance of this issue are
analyzed in the peper, and similarities
and differences between the principle of
common heritage of meankind as elaborated
in the 1982 United Nations Convention on
the Law of the Sea and the 1979 Moon Agree-
ment are explained. The author then turns
to the question whether the 1979 Moon A-
greement can play an effective role in the
years to come, or it should be rather re-
glaced by @ new. agreement or agreements.

n the light of some long-range space pro-
grammes in which the exploration of the
Moon and other celestisl bodies has been
given a prominent place, and with psrticu-
lar attention to the possibility of estab-
lishing a permenent lunar base, he examines
the nature of activities to be conducted
on the Moon under the scope of these pro-
grammes. He comes to the conclusion that
the substance of endeavours relating to
the Moon and other celestial bodies will
remain still for decades within the limits.
of exploration and use, which are fully in
conformity with both the 1967 Outer Space
Treasty and the 1979 Moon Agreement. It is
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not necessary and advisable to reopen prob-
lems relating to the Moon until a better
awareness of why, how and at what cost the
development of Moon resources can be a-
chieved. This may be done in about 20 years
from now and then the aygropriate time for
reconsgideration of the 1979 Moon Agreement
mey come. Such a reconsideration might co-
incide with an evaluation of the viability
of the international regime and machinery
provided in the 1982 Convention on the Law
of the Sea for the sea-bed area and its re-
sources, as well as the 1988 Wellington
Convention on the Regulation of Antarctic
Resources., This assessment is also valid
regarding celestial bodies, such ss Mars
and asteroids, which may require special
legal arrangements at an appropriate time.
However, a realistic evaluation of all as-
pects of the return to the Moon remsins

the clue also to settlement of other legal
issues relating to the manned exploration
of our solar system.

Introduction

Since the very beginning of the inte-
rest of humankind in outer space, the Moon
as the single natural satellite of our own
pleanet has been one of the main targets of
space exploration. Only 2 years after the
first lsunches of satellites into orbit a-
round the Earth, the first man-made objects
reached the surface of the Moon and photo-
graphed the far-side of the Moon; and 10
years later, the first manned lunar lsasnd-
ing was accomplished. During the following
years, additional manned and unmesnned mis-
sions were effected. They helped us not on-
ly to incresse our knowledge of the Moon,
but 8lso opened new horizons for its use
in 2 more distant future. Unfortunately,
changes in programme priorities of the
main space-faring netions led to interrup-
tion of this hopeful trend, notwithstand-
ing the investments slready made, and the
possibility to bring additionsl results
and to increase the cost-effectiveness of
all flights by completion of the original
programme was lost. Nevertheless, this
first wave of Moon exploration was suffi-
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ciently long to enable discussions on le-
gal aspects of space activities relating
to the Moon and even to negotiate the

first legal principles to govern these
activities,

The 1967 Outer Space Tresty ~ a legal ba-
i the rati

er 3
including the Moon and other celestial’
bodies

In this context, it should be re-
called that it was the government of the
United States which suggested the conclu-
sion of a "Moon Treaty" as early as 1966,
when project Apollo was slready under way,
but still more than three years before
the first manned mission to the Moon un-
der this project was accomplished. 1/ A
similar initiative was made shortly after
by the government of the then USSR which,
however, decided later to submit a draft
Treaty in which some specific rules re-
lating to the Moon were included in a wi-
der set of principles to govern outer
space activities in general. 2/ The Uni-
ted Nations Committee on the Peaceful Uses
of Outer Space /COPUOS/ and its Legal Sub-
committee, to which these initiatives were
referred for consideration, reached agree-
ment on the wider concept of the future
treaty and in an incredibly short time,
the Treaty on Principles Governing the Ac-
tivities of States in the Exploration and
Use of Outer Space, Including the Moon and
Other Celestial Bodies emerged.

This fundamental instrument of the
international law of outer space has es-
tablished a number of genersl principles
relating to activities to be undertaken
anywhere in outer space, i.e. 8lso on and
around the Moon and other celestial bo~
dies. In addition, however, the 1967 Ou-
ter Spasce Treaty included some principles
which related only to the Moon and other
celestial bodies. Article IV, for exsmple,
stipulated that the use of the Moon and
other celestial bodies should be exclu-
sively for peaceful purposes and estab-
lished 2 demiliterized regime for them;
Article I, Para. 2 gueranteed free access
to 211 areas of celestisl bodies; and Ar-
ticle XII opened all stations, instslla-
tions, equipment and space vehicles on
the Moon and other celestial bodies to
representatives of other States Parties
to the Treaty on a basis of reciprocity.

It should be recalled that the 1967
Outer Space Treaty enjoys the widest adhe-
rence among all United Nations space trea-
ties, 8s 95 States, including all space-
faring nations, have become Parties to
this %reaty and moreover, 27 other States
have signed it. 3/

The unanimous adoption of the Outer
Space Treaty in the United Nations Gene-
ral Assembly on 19 December 1966 and its
entry into force on 10 October 1967 were
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-accomplished before the first menned mis-
sion to the Moon., Nevertheless, it was the
successful development of Moon flights,
effected by both menned and unmenned ob-
Jects, which established certain practices
observed during those activities and in-
voked at the same time the need for fur-
ther development of the legal basis of
these activities. This seemed to be indis-
pensable alao due to the fact that the oth-
er space treaties, adopted in the United
Nations after the main 1967 Treaty, did
not include any special provisions that
would deal in s&ecific terms with the con-
ditions on the Moon, be it regsrding as-
sistance to astronauts on the Moon, lia-~
bility for damege caused on the Moon, or
jurisdiction over space objects, stations
and other installetions on the Moon or the
personnel thereof.

The 1979 Moon Agreement and its problems

) Initiated by a draft Treaty Concern-
ing the Moon submitted by the government
of the then USSR, which was accompanied by
a number of other drafts presented in the
COPUOS and its Legal Subcommittee, 4/ the
elaboration of e new instrument proceeded
smoothly at first, so that by the end of
the 1972 session of the Legal Subcommittee
a major part of the text was ready. This
was due not only to the fact that this
work was facilitated by the principles of
the Outer Space Treaty, some of which could
be incorporated into the new instrument
world for world, but also to a construc-
tive spirit that prevailed among the nego-
tiators during this early stasge of discus-
sions on this topic., In this way, impor-
tent provisions, including some new ele-
ments, were successfully drafted. They con-
cerned different forms of international co-
operation, relating, for example, to mutual
assistance in the exploration of the Moon,
establishment of manned end unmsnned sta-
tions on the Moon, safeguards of life and
health of persons conducting space activi-
ties, and last but not least, preservation
of the Moon environment. For the first time
in the history of space law, a formula pro-
moting a comprehensive environmental pro-
tection was introduced into Article 7 of
the Moon Agreement, providiné that "In ex-
ploring and using the Moon, States Parties
shall take measures to prevent the disrup-
tion of the existing belance of its envi-
ronment, whether by introducing sdverse
changes in that environment, by its harm-
ful contamination through the introduc-
tion of extra-terrestrial matter or other-
wise." 5/ Without doubt, this was influ-
enced by the efforts to promote the inter-
national cooperation in environmental pro-
tection in general, which culminated by

the United Nations Conference on the Hu-
manenvironment held in Stockholm in 1972,

Some improvements, in comparison
with the 1967 Outer Space Treaty, were al-
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so incorporated in the provisions of the
Moon Agreement dealing with the peaceful
character of activities on the Moon.While
the opening sentence of Article 3 only
reiterates the stipulation of the Outer
Space Treaty by saying that "The Moon
shell be used by all States Parties ex~
clusively for peaceful purposes", s new
provision with an explanatory meaning re-
lsting to the principal stipulation wss
added, according to which "any threat or
use of force or any other hostile act or
threat of hostile act on the Moon is pro-.
hibited". It is likewise prohibited to
use the Moon in order to commit any such
act or to engage in any such threat in
relation to the Earth, the Moon, space-
craft, the personnel of spacecraft or
man-made space objects.

Para, 3 of Article 3 of the Moon A-
greement also has a more elaborate word-
ing than 8 similar provision in the Outer
Space Treaty. Ststes Parties to the Moon
Agreement are obligated not to place ob-
jects carrying nuclear weapons or any oth-
er kinds of weapons of mass destruction
not only on or in the Moon, but slso in
orbit around or other trajectory to or a-
round the Moon,

The last Psra, of Article 3 reite-
rates specific prohibitions which were
already expressed in the Outer Space Trea-
ty, namely those concerning the e§t8b11sh-
ment of militery bases, installations and
fortifications, the testing of eny type
of weapons and the conduct of militery
msnoeuvres on the Moon. Together with the
main stipulation /the use of the Moon ex-
clusively for peaceful purposes/ and the
above-mentioned ban of eny hostile acts,
these prohibitions, in my opinion, estab-
_ 1ished the legel basis for s complete de-
militerizetion end neutralization of the
Moon in the classical sense of this term.
The only exception remeins the use of mi-
litary personnel for scientific research
or for any other peaceful purposes and
similarly the use of any 9qu1pment or fa-
cility /including the military one/ ne-
‘cegsary for peaceful exploration and use
of the Moon., 6/

Moreover, @ certain progress was reached
in the Moon Agreement in the field of
settlement of differences concerning the
fulfillini of obligations pursuant to
the Moon Agreement and disputes which
might srise from them. As in the 1967
Outer Space Treaty, consultations remain
the basic means of settlement, but a
State Party to the Moon Agreement is ob-
liged to enter into such consultations
without delsy, end any other State Par-
ty which requests to do so will be en-~
titled to take pert in such consulte=-
tions.

Finelly, the incressed role of the
United Nations Secretary-Genersl should

be recalled as another new element in the
Moon Agreement. This role concerns both
the promotion of internationsl cooperation
in the exploration of the Moon and the as-
sistence of the highest officer of the U-

nited Nations in the settlement of diffe-
rences,

A number of issues, however, re-
mained unsolved and delayed the finaliza-
tion of the Moon Agreement for seversl
years. Of special importance were the
question of scope of validity of the Moon
Agreement and particularly the question
of the legal status of the Moon and its
natural resources.

The first question was whether, or
to what extent, the Moon Agreement should
govern celestial bodies other than the
Moon., On the one hand, it was held that
in accordance with the original initia-
tive! the new legal instrument should deal
specifically with the Moon, Others felt
that the formule used in the 1967 Outer
Space Treaty, namely "the Moon and other
celestial bodies" should aBply. A compro-
mise solution inserted in Para, 1 of Ar-
ticle 1 of the Moon Agreement was finally
agreed upon, according to which "the pro-
visions of this Agreement relating to the
Moon shall also apply to other celestial
bodies within the solar system, other
then the Earth". An important exception,
however, was addeda namely that this prin-
ciple shall apply "in so far as specific
legel norms enter into force with respect
to any of these celestial bodies! Thisg
provision of the Moon Treaty may become
particularly relevant in our considerastion
of the present situstion end future deve-
lopments regarding the explorstion of the
Moon, Mars and other celestial bodies of
our solar system,

The second problem, which concerned
the status of the Moon and its natural re-
sources, became the central issue during
the later stage of negotiations on the
Moon Agreement. Only a fragile compromise
reached in the last momentergbled the a-
doption of the text of this Agreement in
the COPUOS and later on in the General
Assembly in 1979, In order to understand
correctly this issue snd its solution in
the Moon Agreement, it is necessary to
move, at least briefly, to another sres
of the development of present internse-~
tional law, namely to the law of the sea,.

In 1970, the United Nations Genersl
Assemblg adopted a Declarstion on Prin-
ciples overning the Sea-bed and Ocean
Floor, and the Subsoil Thereof, Beyond
the Limits of National Jurisdiction, 7/
in which this area and its resources were
qualified as the "common heritege of man-
kind". Similarly, and analogously with
the provisions of the 1967 Outer Space
Treaty, which concerned outer space, the
Moon and other celestial bodies, the sea-
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bgd area too was excluded from appropris-
tion by States or persons, natural or ju-
r;dlcal, by eny means. No State was per-
mitted to cleim or exercise govereignty
or sovereign rights over sny part there-
of. And like the Moon and other celestisal
bodies, the sea-~bed area should be open
to use exclusively for peaceful purposes.
Unlike Outer Space Treaty, however, the
1970 Sea-bed Declaretion went further by
proclaiming @ principle according to which
the exploration of the sea-bed area snd
exploitetion of its resources should be
effected under an internstional regime

to be established, including sppropriate
international machinery.

By asnother resolution that was a-
dopted on the ssme day, the General As-
sembly decided to convene the Third Uni-
ted Nations Conference on the Law of the
Sea /which started its work in 1973/,.This
conference would not only elsborate an in-
ternational regime including internstion-
al machinery for the sea-bed ares, but al-
so deal with a broad range of other to<
pics of the law of the sea, 8/

A new United Nations Convention on
the Law of the Ses, signed by 115 nations
on 10 December 198é, resulted from the
long and difficult negotiations of the
Conference, which lasted almost a decade,
Divided into seventeen sizable Parts and
accompenied by nine Annexes, the United
Nations Convention on the Law of the Sea
regulates the use of 211 parts of the ses
and the explorstion and exploitation of
living @nd non-living resources of the
sea and the sea-bed. 9/ It also estab-
lishes a new international organization,
the Sea-bed Authority. Finally, it pro-
vides a comprehensive system for peace-
ful settlement of disputes concerning the
interpretation or spplication of the pro-
visions of the Convention.

It should be added that Part XI of
this Convention and two of the Annexes
relating to the srea of the sea-bed end
its resources, are the most extensive
‘chapters of this comprehensive instru-
ment. They are based on the principle de-
clsred in Article 126 of the Convention,
according to which the Area of the sea-
bed and its resources are the common he-
ritage of mankind. A fairly complex sys-
tem of prospecting, explorstion end ex-
ploitation of resources was established
and no State or natural or juridicel per-
son msy claim, acquire or exercise rights
with respect to minerals recove?ed frgm
the Area except in accordance with this
system.

During the negotiations that led to
to the conclusion of the 1979 Moon Agree-
ment, it was requested, by essetially
the same group of States which had spon-
sored the principle of the common heri-
tage of menkind and an international re-

gime based on it for the sea-bed and its
resources, that the same principle should
apply @lso to the Moon and its natural re-
sources, whereas other groups of States
were more or less reluctant to accept this
principle and particularly its implics-~
tions. As a compromise solution of this
fundamental issue, the Rresent wording of
Article 11 of the Moon Agreement emerged
which consists of the following elements:

1. The Moon and its natursl resour-
ces are declared as the "common heritage
of menkind", and States Parties to the A-
greement undertake to establish an inter-
nationsl regime, including appropriate
procedures, to govern the exploitation
of the natural resources of the Moon,How-
ever, they are obligated to establish
such regime only "as such exploitation
is about to become feasible", and this
obligation would be implemented by meens
of a review conference which should take
into account any relevant technological
developments.

2, The mein purposes of such future
regime, amongst them an equitable sharing
by a1l States Parties in the benefits de-~
rived from these resources, are spelled
out in Para, 7 of Article 1. Special con-
sideration should be given to the inte-
rests and needs of the developing count-
ries, but also to the efforts of those
countries which have contributed either
directlﬁ or indirectly to the exploration
of the Moon, i.e. to the efforts of space-
faring nations and other nations partici-
pating in these activities,

3. The Moon is not subject to na-
tional appropriation by any claim of so-
vereignty, by means of use or occupation,
or by any other meens, This principle,
which was already .included in Article II
of thé Outer Space Tresty, is amplified
in the Moon Agreement by 2 new provision
spelling out that "neither the surface
nor the subsurface of the Moon, nor any
part thereof or natural resources in
place, shall become property of any State,
international intergovernmental or non-
governmental entity or of any natural per-
son.” This provision does not exclude the
placement of personnel, space vehicles,
equipment, facilities, stetions and in-
stallations on or below the surface of
the Moon, including structures connected
with its surface or subsurface. However,
such placement "shall not create a right
of ownership over the surface or the sub-
surface of the Moon or any areas there-
of" and shall also not prejudge interna-
tional regime to be established sometime
in the future.

4, Last but not least, the right
of States Parties to the exploration and
use of the Moon without discrimination
of any ¥ind, on the basis of equality and
in accordance with international law and
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the terms of the Moon Agreement, is ex-
plicitly confirmed in the same complex
of provisions of Article 11,

Unlike the 1982 United Nations Con-
vention on the Law of the Ses, which has
already provided a fairly complex inter-
national regime including an internation-
2l authority, which would enter into ex-
istence as soon as the Convention enters
into force, @ similar principle of the
"common heritage of menkind" in relation
to the Moon and its resources has been
conceived only in general terms, and its
establishment has been in fact postponed
to an unidentified future time. Moreover,
a rather ambiguous statement annexed to
the declaration of this principle - name-
1y that it finds its expression in the
provisions of the Moon Agreement - can be
also invoked for limiting the Jjuridicsal
meaning of this principle in its rele-
vance to the Moon and its resources.

Another striking difference between
the legal status of the Moon and its re-
sources and that of the area of the sea-
bed and its resources arises from the fact
that the Moon Agreement requires only ex-
ploitation to be governed by the future
international regime, while exploration
and use of the Moon resources remein a
right of a1l States Parties explicitly
recognized both in the 1967 Outer Space
Treaty ond the 1979 Moon Agreement.

Finally, Article 11 of the Moon A-.
greement, though speaking of "appropriate
procedures” to be included in the future
internationel regime, does not mention
the esteblishment of a special institu-
tional machinery for ensuring the appli-
cation of such regime, & counterpart of
the Sea-bed Authority provided by the U-
nited Nations Convention on the Law of the
Sea,

D w Moon/ce ial bodi rog-
i 8 w agreement on legs
‘?

statu f these i

Notwithstending thg.adopgiozhof the
compromise solution on this and other 1is-
sueg by consensus in the QOPUOS, which
wes followed by the adoption of the Moon
Agreement by the United Nations General
Agsembly on 18 December 1979 without vote,
this instrument has attained so far only
a limited sdherence. According to the la-
test information, only 8 States have be-
come Parties to the Moon Agreement by ra-
tificetion or accession, while six other
States have only signed but not yet re--
tified the Agreement, 10/ Striking is
the ebsence of all space-faring nations
among the States Parties, notably of the
nations that have most actively partici-
pated in the exploration of the Moon and
other celestisl bodies.

‘Under these circumstances, can the
1979 Moon Agreement plesy any positive
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role in the years to come, or should it
be substantively revised or even replaced
by a new agreement or agreements ? The
Moon Agreement provides such an opportu-
nity, for its Article 18 stipulates that
ten years after the entry into force of
this instrument, the question of its re-
view shall be included in the provisional
agenda of the United Nations General As-
sembly in order to consider, in the light
of past application of the Agreement,
whether it requires revision. Since the
Moon Agreement entered into force on 11
July 1984, the decade provided in Article
18 will elapse in 1994 and the General As-
sembly at its 49th session will face this
question. But will the past application

and expected developments really justify
such a revision ?

The 1979 Moon Agreement was final-
ized at a time when changing priorities
cut short the exploration of the Moon,
and space activities were reoriented to
other goals, in particular to construc-
tion end operation of reusable space ve-
hicles and orbital stations, This trend,
which prevailed during the 1980s, conti-
nues still during the 1990s and should
culminate in the construction of a major
multinational space station towards the
end of this century.

However, the changing geopoliticsl
environment of recent years has opened
the way for rethinking long-range space
programmes in which the exploration of
the Moon and other celestial bodies, con-
sidered as a logical continuation not on-
1y of the earlier efforts but also of the
latest period of space activities, would
be given a prominent place. Alreadg in
the report prepered by the United States
Nationsl Commission on Space and published
in 1986, one of the main recommendations
was to return to the Moon, this programme
to be effected in the first decade of the
next century, Later, & manned expedition
to Mars might be accomplished in the third
decade of the 21st century. This blueprint
has become US space policy goal declared
bg President Bush in July 1989, on the
20th enniversary of the first landing on
the Moon, and in some follow-up state-
ments and decisions,

This new development encouraged sci-
entists, both as individuals and members
of different organizations, to concen~
trate on the problems relating to the es-
tablishment of & permenent base on the
Moon, missions to Mars and asteroids, and
the exploration of our solar system in ge-~
neral. One of the first initiatives under-
taken under this fevourable climate was
the establishment of an IAA A4 Hoc Com-
mitte "Return to the Moon" /headed by Pro-
fessor H, Hermann Koelle of Germeny/, which
drafted a report, "The Case for an thter-
national Lunar Baes". 11/ This report,com-
pleted in 1987, concentrated on strategies
and policies for the development of a lu-
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nar base programme, with the gosl of ex-
ploring the use of extraterrestrisl re-
sources for the benefit of humenkind. It
was an attempt to consider 8ll aspects of
this gosl which offered a multidiscipli-~
nary view of the main problems involved.

From among meny thoughts and conclu-
sions presented in this report, it is par-
ticularly importesnt to tske into sccount
the time-table suggested for the construc-~
tion and activities of the future lunar
base, worked out on the. assumption that
the programme would have started in 1990,
For the first phase, the goal would be
the establishment of a manned lunar orbit-
ing station by the year 2001, The role of
this stetion was described as sccelerated
exploration of the lunar environment, re-
sources and possible base locstions by au-
tomated lunar satellites within nationsl
spece progremmes, then continued lunar ex-~
ploration with sutomated roving vehicles
end sutomated lunar stations, and finally
construction and operation of s manned lu-~
nar orbit station with refuelling, main-
tenance and repair capabilities. The es-
tablishment of a lunar research laborato-
ry would be eccomglished, according to
this plan, by 2010, During the third :
phese, the gosl of which should be the de-
velopment of a mejor production facility
by 2025, the first aim would be construc-
tion of facilities to satisfy the require-
ments for lunar oxygen and most raw mate-
risl requirements of the lunar bage by
2015, The construction and sssembly of 2
lunar factory complex was established as
the target of the later part of the third
phase, closer to 2025, "to get ready for
the export of raw materiasls and propel-
lants". And it would not be until the
fourth phase that lunar settlement with
a high degree of self-sufficiency could
be envissged, including "extensive use of
lunar resources and the establishment of
the first extraterrestrial civilization
of several thousend people, most with per-
menent residence on the Moon." This phase
would be extended up to the end of the
213t century. 12

This brief summary plan for the es-
tablishment of & permanent lunar base,
and still more the analﬂsis of activities
to be conducted on the Moon under the
scope of this programme, leads us to the
conclusion that the substence of the Moon
endeavour will remain, at least for se-
veral decedes, within the limits of ex-
ploration and use, not of explo}tatlon.lé/
By exploitation we mesn extraction of mi-
nerals and other resources for commer-
cial purposes at the world market6 bring-
ing regular profit to investors. Yn the
other hand, exploration tend§ Po increas-
ing knowledge, study of conditions, col-~
lecting of samples snd evaluation of re-
sources. Exploration is not yet exploita-
tion, though it could enable it at a la-
ter stage. Neither would it be possible
to quelify as exploitation the use of lu-
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ner materials in space in support of lunar
base operations or other space missions,
Wpen the development of luner resources
will reach the point of exploitstion for
export purposes will depend on many cir-
cumstances which still must be carefully
pondered. There is little probability, how-
ever, that it could be effectively started
before well into the 21st century. :

This estimate seems to be justified
by experience from another exotic place
which is much closer and more easily ac-
cessible than the Moon and other celestial
bodies. This place is Antarctice. Though
scientific expeditions to this area have
been accomplished for decedes and several
permanent stations of different nations
have alreadx been estsblished there, and
though the Antarctic Treaty which provides
a legal basis for activities in this srea
was concluded more then 30 years ago, it
was not until the end of the 1980s when
further steps in the direction of explora-
tion and exploitestion of Antarctic resour-
ces were mede, Still, the Convention on
the Regulation of Antarctic Mineral Acti-
vities concluded in Wellington on 2 June
1988, the purpose of which was to enable
and regulate prospecting, exploration and
development /exploitation/ of mineral re-
sources of this area, has not yet acquired
sufficient support among the relevant
States Parties to the Antarctic Treaty,
which is necessary for the entry into
force of this new instrument. 14/ And the
most recent legal instrument concerning
Antarctica, the Protocol on Environmental
Protection to the Antarctic Treaty, which
was finalized in 199! and is now open for
signature at Washington until 3 October
1992, prohibits in its Article 7 any acti-
vity relating to mineral resources, other
than scientific research, 15

Under these conditions, it does not
seem advisable to reopen in a foreseeable
future the problems that were not solved
during the negotiations on the Moon Agree-
ment in the 1970s. It is not necessary to
do so, because the exploitation of the na-
tural resources of the Moon is not yet a-
bout to become feasible. However, while
there is little hope that s viable compro-
mise on these issues could be attsined now,
the situation may change in some 20 - 30
years from now, when more exact date about
the Moon, Mars and other celestial bodies
will be collected and more experience
gained. There will be also a better awsre-
ness of why, how and last but not least,
at what cost, the development of Moon re-
sources can be achieved., By this time, it
mey 8lso become clear whether the inter-
national regime and machinery provided for
the sea-bed and its resources in the 1982
United Nations Convention on the Law of
the Sea is really viable or its substen-
tive revision should be made, Its Antarc-
tic analog enshrined in the 1988 Welling-
ton Convention will also have to demon-
strate its feasibility by this time.
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Then the appropriate moment might also
come for an attempt at reconsiderstion
of the 1979 Moon Agreement or its imple-
mentation in additional agreements or ar-
rangements,

In the meantime, the progrsmmes for
future missions to the Moon and other ce-~
lestial bodies may continue on the basis
of the freedom of outer space, including
the Moon and other. celestial bodies for
exploration and use by all States with-
out discrimination of any kind, on a ba-
sis of equalitv and in accordance with
international law, the freedom of access
to all areas of celesti2l bodies, and the
freedom of scientific investigation in
outer space, including the Moon and oth-
er celestial bodies, as solemnly declsared
in Article I of the 1967 Outer Space
Treaty, which has been recognized by in-
ternational community @s & whole. These
freedoms have been also restated in the
1979 Moon Agreement which speaks 1in its
Article 11 about "the right to explora-
tion ond use of the Moon, without discri-
mination of any kind, on the basis of e-
quality and in sccordance with interna-
tionql law end the terms of this Agree-
ment”.

These provisions enable to carry
out these new demanding programmes, which
require the full involvement and coope-
ration of those countries which are in a
position to effectively contribute to the
exploration of the Moon and other celes-
tial bodies by their skills, technology
and resources, In my opinion, existing
provisions also permit the conclusion of
specisl agreements or arrangements among
the most interested countries desling
with programmes and methods of Moon ex-
ploration.

On the other hand, the participa-
tion of non-space-faring nations should
not be completely omitted, for according
to the fundamentsl principle of space law
enshrined in Article I of the Outer
Space Treaty, the exploration and use of
" outer space, including the Moon and oth-
er celestial bodies, shall be carried out
for the benefit and in the interests of
all countries, irrespective of their de-
gree of economic or scientific develop-
ment and shall be the province of all
mankind. It should be recalled in this
context that a positive outcome of dis-
cussions in the Legel Subcommittee of
the COPUOS on the new agenda item, the
formulation of which is based on this
principle of the Outer Space Treaty, 16/
might 2lso facilitate the seeking of rea-
sonable and effective solutions of the
Moon issues in the future.

What hes been s8id with regerd to
the Moon is 8lso valid, mutatis muten-
dig, with regard to Mers and other ce-
lestial bodies of our solsr system. The
possibility of drafting an internation-

al agreement specificelly for Mars, or se-
lecting asteroids from among the other ce-
lestial bodies as 3 useful topic for ap-
propriate legal arrangements, is also o-
pen. 17/ However, a realistic considera-
tion of all aspects of the return to the
Moon remeins the basic task and the clue
to settlement of the related issues.
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