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The f i r s t wave o f Moon e x p l o r a t i o n 
l e d t o a d o p t i o n o f a s e t o f l e g s l p r i n c i ­
p l e s t o go v e r n t h e s e a c t i v i t i e s . They were 
i n c l u d e d i n t h e '967 O u t e r Space T r e a t y and 
l a t e r on e l a b o r a t e d i n the 1979 Moon A g r e e ­
ment, b o t h t h e s e i n s t r u m e n t s c o n c l u d e d un­
d e r the a u s p i c e s o f the U n i t e d N a t i o n s . 
W h i l e t h e 1967 T r e a t y r e c e i v e d a g e n e r a l 
r e c o g n i t i o n o f t h e i n t e r n a t i o n a l community, 
the 1979 Agreement has remained c o n t r o v e r ­
s i a l , t he main i s s u e b e i n g t h e l e g a l s t a ­
t u s o f t h e Moon and i t s n a t u r a l r e s o u r c e s . 
The o r i g i n and s u b s t a n c e o f t h i s i s s u e a r e 
a n a l y z e d i n the p a p e r , and s i m i l a r i t i e s 
and d i f f e r e n c e s between t h e p r i n c i p l e o f 
common h e r i t a g e o f mankind as e l a b o r a t e d 
i n t h e 1982 U n i t e d N a t i o n s C o n v e n t i o n on 
the Law o f t h e Sea and t h e 1979 Moon A g r e e ­
ment a r e e x p l a i n e d . The a u t h o r t h e n t u r n s 
t o t h e q u e s t i o n whether t h e 1979 Moon A-
greement can p l a y an e f f e c t i v e r o l e i n t h e 
y e a r s t o come, o r i t s h o u l d be r a t h e r r e -

?l a c e d by a new.agreement o r agreements, 
n t h e l i g h t o f some l o n g - r a n g e space p r o ­

grammes i n w h i c h t h e e x p l o r a t i o n o f t h e 
Moon and o t h e r c e l e s t i a l b o d i e s has been 
g i v e n a p r o m i n e n t p l a c e , and w i t h p a r t i c u ­
l a r a t t e n t i o n t o t h e p o s s i b i l i t y o f e s t a b ­
l i s h i n g a permanent l u n a r base, he examines 
th e n a t u r e o f a c t i v i t i e s t o be cond u c t e d 
on t h e Moon u n d e r t h e scope o f t h e s e p r o ­
grammes. He comes t o the c o n c l u s i o n t h a t 
t h e s u b s t a n c e o f endeavours r e l a t i n g t o 
the Moon and o t h e r c e l e s t i a l b o d i e s w i l l 
r e m a i n s t i l l f o r decades w i t h i n t h e l i m i t s 
o f e x p l o r a t i o n and u s e , w h i c h a r e f u l l y i n 
c o n f o r m i t y w i t h b o t h t h e 1967 O u t e r Space 
T r e a t y and t h e 1979 Moon Agreement. I t i s 
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n o t n e c e s s a r y and a d v i s a b l e t o reope n p r o b ­
lems r e l a t i n g t o t h e Moon u n t i l a b e t t e r 
awareness o f why, how and a t what c o s t t h e 
development o f Moon r e s o u r c e s can be a-
c h i e v e d . T h i s may be done i n about 20 y e a r s 
from now and t h e n the a p p r o p r i a t e t i m e f o r 
r e c o n s i d e r a t i o n o f t h e '979 Moon Agreement 
may come. Such a r e c o n s i d e r a t i o n m i g h t c o ­
i n c i d e w i t h an e v a l u a t i o n o f the v i a b i l i t y 
o f t h e i n t e r n a t i o n a l r egime and m a c h i n e r y 
p r o v i d e d i n t h e 1982 C o n v e n t i o n on t h e Law 
o f t h e Sea f o r t h e sea-bed a r e a and i t s r e -
s o u r c e s j as w e l l as the 1988 W e l l i n g t o n 
C o n v e n t i o n on t h e R e g u l a t i o n o f A n t a r c t i c 
R e s o u r c e s . T h i s assessment i s a l s o v a l i d 
r e g a r d i n g c e l e s t i a l b o d i e s , s u c h as Mars 
and a s t e r o i d s , w h i c h may r e q u i r e s p e c i a l 
l e g a l arrangements a t an a p p r o p r i a t e t i m e . 
However, a r e a l i s t i c e v a l u a t i o n o f a l l a s ­
p e c t s o f t h e r e t u r n t o the Moon r e m a i n s 
the c l u e a l s o t o s e t t l e m e n t o f o t h e r l e g a l 
i s s u e s r e l a t i n g t o t h e manned e x p l o r a t i o n 
o f our s o l a r system. 

I n t r o d u c t i o n 

S i n c e the v e r y b e g i n n i n g o f the i n t e ­
r e s t o f humankind i n o u t e r space, t h e Moon 
as the s i n g l e n a t u r a l s a t e l l i t e o f our own 
p l a n e t has been one o f the main t a r g e t s o f 
space e x p l o r a t i o n . O n l y 2 y e a r s a f t e r t h e 
f i r s t l a u n c h e s o f s a t e l l i t e s i n t o o r b i t a-
round the E a r t h , the f i r s t man-made o b j e c t s 
r e a c h e d t h e s u r f a c e o f t h e Moon and p h o t o ­
graphed t h e f a r - s i d e o f t h e Moon; and 10 
y e a r s l a t e r , t h e f i r s t manned l u n a r l a n d ­
i n g was a c c o m p l i s h e d . D u r i n g t h e f o l l o w i n g 
y e a r s , a d d i t i o n a l manned and unmanned m i s ­
s i o n s were e f f e c t e d . They h e l p e d us n o t on­
l y t o i n c r e a s e our knowledge o f t h e Moon, 
but a l s o opened new h o r i z o n s f o r i t s use 
i n a more d i s t a n t f u t u r e . U n f o r t u n a t e l y , 
changes i n programme p r i o r i t i e s o f t h e 
main s p a c e - f 8 r i n g n a t i o n s l e d t o i n t e r r u p ­
t i o n o f t h i s h o p e f u l t r e n d , n o t w i t h s t a n d ­
i n g t h e i n v e s t m e n t s a l r e a d y made, and t h e 
p o s s i b i l i t y t o b r i n g a d d i t i o n a l r e s u l t s 
and t o i n c r e a s e the c o s t - e f f e c t i v e n e s s o f 
a l l f l i g h t s by c o m p l e t i o n o f t h e o r i g i n a l 
programme was l o s t . N e v e r t h e l e s s , t h i s 
f i r s t wave o f Moon e x p l o r a t i o n was s u f f i -
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c i e n t l y l o n g t o e n a b l e d i s c u s s i o n s on l e ­
g a l a s p e c t s o f space a c t i v i t i e s r e l a t i n g 
t o the Moon and even t o n e g o t i a t e t h e 
f i r s t l e g a l p r i n c i p l e s t o g o v e r n t h e s e 
a c t i v i t i e s . 

The 1967 O u t e r Space T r e a t y - a l e g a l ba­
s i s f o r t h e e x p l o r a t i o n o f o u t e r apace, 
i n c l u d i n g t h e Mppn and o t h e r c e l e s t i a l 

b o d i e s 

I n t h i s c o n t e x t , i t s h o u l d be r e ­
c a l l e d t h a t i t was t h e government o f t h e 
U n i t e d S t a t e s w h i c h s u g g e s t e d t h e c o n c l u ­
s i o n o f a "Moon T r e a t y as e a r l y as 1966, 
when p r o j e c t A p o l l o was a l r e a d y under way, 
but s t i l l more tha n t h r e e y e a r s b e f o r e 
the f i r s t manned m i s s i o n t o the Moon un­
d e r t h i s p r o j e c t was a c c o m p l i s h e d . ]_/ A 
s i m i l a r i n i t i a t i v e was made s h o r t l y a f t e r 
by the government o f t h e t h e n USSR w h i c h , 
however ? d e c i d e d l a t e r t o submi t a d r a f t 
T r e a t y i n w h i c h some s p e c i f i c r u l e s r e ­
l a t i n g t o t h e Moon were i n c l u d e d i n a w i ­
d e r s e t o f p r i n c i p l e s t o g o v e r n o u t e r 
space a c t i v i t i e s i n g e n e r a l . 2/ The U n i ­
t e d N a t i o n s Committee on t h e P e a c e f u l Uses 
o f O u t e r Space /COPUOS/ and i t s L e g a l Sub­
committee, t o w h i c h t h e s e i n i t i a t i v e s were 
r e f e r r e d f o r c o n s i d e r a t i o n , r e a c h e d a g r e e ­
ment on t h e w i d e r c o n c e p t o f t h e f u t u r e 
t r e a t y and i n an i n c r e d i b l y s h o r t t i m e , 
t h e T r e a t y on P r i n c i p l e s G o v e r n i n g t h e Ac­
t i v i t i e s o f S t a t e s i n t h e E x p l o r a t i o n and 
Use o f O u t e r Space, I n c l u d i n g t h e Moon and 
O t h e r C e l e s t i a l B o d i e s emerged. 

T h i s f u n d a m e n t a l i n s t r u m e n t o f t h e 
i n t e r n a t i o n a l l a w o f o u t e r space has e s ­
t a b l i s h e d a number o f g e n e r a l p r i n c i p l e s 
r e l a t i n g t o a c t i v i t i e s t o be u n d e r t a k e n 
anywhere i n o u t e r s p a c e , i . e . a l s o on and 
around the Moon and o t h e r c e l e s t i a l bo­
d i e s . I n a d d i t i o n , however, the 1967 Ou­
t e r Space T r e a t y i n c l u d e d some p r i n c i p l e s 
w h i c h r e l a t e d o n l y t o t h e Moon and o t h e r 
c e l e s t i a l b o d i e s . A r t i c l e I V , f o r example, 
s t i p u l a t e d t h a t t h e use o f the Moon and 
o t h e r c e l e s t i a l b o d i e s s h o u l d be e x c l u ­
s i v e l y f o r p e a c e f u l p u r p o s e s and e s t a b ­
l i s h e d a d e m i l i t a r i z e d regime f o r them; 
A r t i c l e I , P a r a . 2 g u a r a n t e e d f r e e a c c e s s 
t o a l l a r e a s o f c e l e s t i a l b o d i e s ; and A r ­
t i c l e X I I opened a l l s t a t i o n s , _ i n s t a l l a ­
t i o n s , equipment and space v e h i c l e s on 
the Moon and o t h e r c e l e s t i a l b o d i e s t o 
r e p r e s e n t a t i v e s o f o t h e r S t a t e s P a r t i e s 
t o t h e T r e a t y on a b a s i s o f r e c i p r o c i t y . 

I t s h o u l d be r e c a l l e d t h a t t h e 1967 
O u t e r Space T r e a t y e n j o y s t h e w i d e s t adhe­
r e n c e among a l l U n i t e d N a t i o n s space t r e a ­
t i e s , as 92 S t a t e s , i n c l u d i n g a l l s p a c e -
f a r i n g n a t i o n s , have become P a r t i e s t o 
t h i s T r e a t y and moreover, 27 o t h e r S t a t e s 
have s i g n e d i t . 2/ 

The unanimous a d o p t i o n o f t h e Ou t e r 
Space T r e a t y i n t h e U n i t e d N a t i o n s Gene­
r a l A s sembly on 19 December 1966 and i t s 
e n t r y i n t o f o r c e on 10 O c t o b e r 1967 were 

a c c o m p l i s h e d b e f o r e the f i r s t manned m i s ­
s i o n t o t h e Moon. N e v e r t h e l e s s , i t was the 
s u c c e s s f u l development o f Moon f l i g h t s , 
e f f e c t e d by b o t h manned and unmanned ob­
j e c t s , w h i c h e s t a b l i s h e d c e r t a i n p r a c t i c e s 
o b s e r v e d d u r i n g t h o s e a c t i v i t i e s and i n ­
voked a t t h e same ti m e t h e need f o r f u r ­
t h e r development o f t h e l e g a l b a s i s o f 
t h e s e a c t i v i t i e s . T h i s seemed t o be i n d i s ­
p e n s a b l e a l s o due t o t h e f a c t t h a t t h e o t h ­
e r space t r e a t i e s , adopted i n t h e U n i t e d 
N a t i o n s a f t e r t h e main 1967 T r e a t y , d i d 
n o t i n c l u d e any s p e c i a l p r o v i s i o n s t h a t 
would d e a l i n s p e c i f i c terms w i t h t h e co n ­
d i t i o n s on the Moon, be i t r e g a r d i n g a s ­
s i s t a n c e t o a s t r o n a u t s on t h e Moon, l i a ­
b i l i t y f o r damage caused on t h e Moon, o r 
j u r i s d i c t i o n o v e r space o b j e c t s , s t a t i o n s 
and o t h e r i n s t a l l a t i o n s on t h e Moon o r t h e 
p e r s o n n e l t h e r e o f . 

The 1979 Mppn Agreement and i t s p r o b l e m s 

I n i t i a t e d by a d r a f t T r e a t y C o n c e r n ­
i n g t h e Moon s u b m i t t e d by t h e government 
o f the t h e n USSR, w h i c h was accompanied by 
a number o f o t h e r d r a f t s p r e s e n t e d i n t h e 
COPUOS and i t s L e g a l Subcommittee, 4/ t h e 
e l a b o r a t i o n o f a new i n s t r u m e n t p r o c e e d e d 
s m o o t h l y a t f i r s t , so t h a t by t h e end o f 
the 1972 s e s s i o n o f t h e L e g a l Subcommittee 
a m a j o r p a r t o f t h e t e x t was r e a d y . T h i s 
was due n o t o n l y t o t h e f a c t t h a t t h i s 
work was f a c i l i t a t e d by t h e p r i n c i p l e s o f 
the O u t e r Space T r e a t y , some o f w h i c h c o u l d 
be i n c o r p o r a t e d i n t o t h e new i n s t r u m e n t 
w o r l d f o r w o r l d , b u t a l s o t o a c o n s t r u c ­
t i v e s p i r i t t h a t p r e v a i l e d among t h e nego­
t i a t o r s d u r i n g t h i s e a r l y s t a g e o f d i s c u s ­
s i o n s on t h i s t o p i c . I n t h i s way, i m p o r ­
t a n t p r o v i s i o n s , i n c l u d i n g some new e l e ­
ments, were s u c c e s s f u l l y d r a f t e d . They co n ­
c e r n e d d i f f e r e n t f o r m s o f i n t e r n a t i o n a l c o ­
o p e r a t i o n , r e l a t i n g , , f o r example, t o m u t u a l 
a s s i s t a n c e i n t h e e x p l o r a t i o n o f t h e Moon, 
e s t a b l i s h m e n t o f manned and unmanned s t a ­
t i o n s on the Moon, s a f e g u a r d s o f l i f e and 
h e a l t h o f p e r s o n s c o n d u c t i n g s p a c e a c t i v i ­
t i e s , and l a s t b u t n o t l e a s t , p r e s e r v a t i o n 
o f t h e Moon e n v i r o n m e n t . F o r t h e f i r s t t i m e 
i n t h e h i s t o r y o f space l a w , a f o r m u l a p r o ­
m o t i n g a co m p r e h e n s i v e e n v i r o n m e n t a l p r o ­
t e c t i o n was i n t r o d u c e d i n t o A r t i c l e 7 o f 
t h e Moon Agreement, p r o v i d i n g t h a t " I n ex­
p l o r i n g and u s i n g t h e Moon, S t a t e s P a r t i e s 
s h a l l t a k e measures t o p r e v e n t t h e d i s r u p ­
t i o n o f t h e e x i s t i n g b a l a n c e o f i t s e n v i ­
ronment, whether by i n t r o d u c i n g a d v e r s e 
changes i n t h a t e n v i r o n m e n t , by i t s harm­
f u l c o n t a m i n a t i o n t h r o u g h t h e i n t r o d u c ­
t i o n o f e x t r a - t e r r e s t r i a l m a t t e r o r o t h e r ­
w i s e . " 5/ W i t h o u t d o u b t , t h i s was i n f l u ­
enced by t h e e f f o r t s t o promote t h e i n t e r ­
n a t i o n a l c o o p e r a t i o n i n e n v i r o n m e n t a l p r o ­
t e c t i o n i n g e n e r a l , w h i c h c u l m i n a t e d by 
t h e U n i t e d N a t i o n s C o n f e r e n c e on t h e Hu­
man environment h e l d i n S t o c k h o l m i n 1972. 

Some improvements, i n c o m p a r i s o n 
w i t h t h e 1967 O u t e r Space T r e a t y , were a l -

This article from International Institute of Space Law is published by Eleven international publishing and made available to anonieme bezoeker



so incorporated i n the provisions of the 
Moon Agreement deal ing with the peaceful 
character of a c t i v i t i e s on the Moon.While 
the opening sentence of A r t i c l e 3 only 
r e i t e r a t e s the s t i p u l a t i o n of the Outer 
Space Treaty by saying that "The Moon 
s h a l l be used by a l l States P a r t i e s ex­
c l u s i v e l y f o r peaceful purposes", a new 
provis ion with an explanatory meaning r e ­
l a t i n g to the p r i n c i p a l s t i p u l a t i o n was 
added, according to which "any threat or 
use of force or any other h o s t i l e act or 
threat of h o s t i l e act on the Moon i s p r o ­
h i b i t e d " . I t i s l i k e w i s e prohibi ted to 
use the Moon i n order to commit any such 
act or to engage i n any such threat i n 
r e l a t i o n to the E a r t h , the Moon, space­
c r a f t , the personnel of spacecraft or 
man-made space objects . 

Para . 3 of A r t i c l e 3 of the Moon A-
greement also has a more elaborate word­
ing than a s i m i l a r p r o v i s i o n i n the Outer 
Space Treaty. States P a r t i e s to the Moon 
Agreement are obligated not to place ob­
jects carrying nuclear weapons or any oth­
er kinds of weapons of mass destruction 
not only on or i n the Moon, but also i n 
o r b i t around or other t r a j e c t o r y to or a-
round the Moon. 

The l a s t P s r a . of A r t i c l e 3 r e i t e ­
rates s p e c i f i c p r o h i b i t i o n s which were 
already expressed i n the Outer Space Trea­
t y , namely those concerning the establ ish­
ment of m i l i t a r y bases, i n s t a l l a t i o n s and 
f o r t i f i c a t i o n s , the t e s t i n g of any type 
of weapons and the conduct of m i l i t a r y 
manoeuvres on the Moon. Together with the 

" main s t i p u l a t i o n /the use of the Moon ex­
c l u s i v e l y f o r peaceful purposes/ and the 
above-mentioned ban of any h o s t i l e a c t s , 
these p r o h i b i t i o n s , i n my opinion , estab­
l i s h e d the leg8l basis f o r a complete de­
m i l i t a r i z a t i o n and n e u t r a l i z a t i o n of the 
Moon i n the c l a s s i c a l sense of t h i s term. 
The only exception remains the use of m i ­
l i t a r y personnel f o r s c i e n t i f i c research 
or f o r any other peaceful purposes and 
s i m i l a r l y the use of any equipment or f a ­
c i l i t y / i n c l u d i n g the m i l i t a r y one/ ne­
cessary f o r peaceful exploration and use 
of the Moon. 6/ 
Moreover, a c e r t a i n progress was reached 
i n the Moon Agreement i n the f i e l d of 
settlement of di f ferences concerning the 
f u l f i l l i n g of o b l i g a t i o n s pursuant to 
the Moon Agreement and disputes which 
might a r i s e from them. As i n the 1967 
Outer Space Treaty, consultations remain 
the basic means of settlement, but a 
State Party to the Moon Agreement i s ob­
l i g e d to enter i n t o such consultations 
without delay, and any other State P a r ­
ty which requestB to do so w i l l be en­
t i t l e d to take part i n such consulta­
t i o n s . 

F i n a l l y , the increased r o l e of the 
United Nations Secretary-General should 

be r e c a l l e d as another new element i n the 
Moon Agreement. This r o l e concerns both 
the promotion of i n t e r n a t i o n a l cooperation 
i n the exploration of the Moon and the as­
sistance of the highest o f f i c e r of the U-
n i t e d Nations i n the settlement of d i f f e ­
rences. 

A number of i s s u e s , however, r e ­mained unsolved and delayed the f i n a l i z a -t i o n of the Moon Agreement for several years . Of specia l importance were the question of scope of v a l i d i t y of the Moon Agreement and p a r t i c u l a r l y the question of the l e g a l status of the Moon and i t s natural resources. 
The f i r s t question was whether, or 

to what extent, the Moon Agreement should 
govern c e l e s t i a l bodies other than the 
Moon. On the one hand, i t was held that 
i n accordance w i t h the o r i g i n a l i n i t i a -
t i v e ? the new l e g a l instrument should deal 
s p e c i f i c a l l y with the Moon. Others f e l t 
that the formula used i n the 1967 Outer 
Space Treaty, namely "the Moon and other 
c e l e s t i a l bodies" should apply. A compro­
mise s o l u t i o n inserted i n Para . 1 of A r ­
t i c l e 1 of the Moon Agreement was f i n a l l y 
agreed upon, according to which "the p r o ­
v i s i o n s of t h i s Agreement r e l a t i n g to the 
Moon s h a l l also apply to other c e l e s t i a l 
bodies w i t h i n the solar system, other 
than the E a r t h " . An important exception, 
however, was added, namely that t h i s p r i n ­
c i p l e s h a l l apply ' ' in so f a r as s p e c i f i c 
l e g a l norms enter into force with respect 
to any of these c e l e s t i a l bodies." This 
p r o v i s i o n of the Moon Treaty may become 
p a r t i c u l a r l y relevant i n our consideration 
of the present s i t u a t i o n and future deve­
lopments regarding the exploration of the 
Moon, Mars and other c e l e s t i a l bodies of 
our solar system. 

The second problem, which concerned 
the status of the Moon and i t s natural r e ­
sources, became the central issue during 
the l a t e r stage of negotiat ions on the 
Moon Agreement. Only a f r a g i l e compromise 
reached i n the l a s t moment enabled the a-
doption of the text of t h i s Agreement i n 
the COPUOS and l a t e r on i n the General 
Assembly i n 1979. In order to understand 
c o r r e c t l y t h i s issue and i t s s o l u t i o n i n 
the Moon Agreement, i t i s necessary to 
move, at l e a s t b r i e f l y , to another area 
of the development of present i n t e r n a ­
t i o n a l law, namely to the law of the sea. 

In 1970, the United Nations General 
Assembly adopted a Declaration on P r i n ­
c i p l e s Governing the Sea-bed and Ocean 
F l o o r f and the Subsoi l Thereof, Beyond 
the L i m i t s of National J u r i s d i c t i o n , 7/ 
i n which t h i s area end i t s resources were 
q u a l i f i e d as the "common heritage of man­
k i n d " . S i m i l a r l y , and analogously w i t h 
the provis ions of the 1967 Outer Space 
Treaty, which concerned outer space, the 
Moon and other c e l e s t i a l bodies, the sea-
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bed a r e a t o o was e x c l u d e d f r o m a p p r o p r i a ­
t i o n by S t a t e s o r p e r s o n s , n a t u r a l o r j u ­
r i d i c a l , by any means. No S t a t e was p e r ­
m i t t e d t o c l a i m o r e x e r c i s e s o v e r e i g n t y 
o r s o v e r e i g n r i g h t s o v e r any p a r t t h e r e ­
o f . And l i k e t h e Moon and o t h e r c e l e s t i a l 
b o d i e s , t h e sea-bed a r e a s h o u l d be open 
t o u s e e x c l u s i v e l y f o r p e a c e f u l p u r p o s e s . 
U n l i k e O u t e r Space T r e a t y , however, t h e 
1970 Sea-bed D e c l a r a t i o n went f u r t h e r by 
p r o c l a i m i n g a p r i n c i p l e a c c o r d i n g t o which 
t h e e x p l o r a t i o n o f t h e sea-bed a r e a and 
e x p l o i t a t i o n o f i t s r e s o u r c e s s h o u l d be 
e f f e c t e d u n d e r an i n t e r n a t i o n a l regime 
t o be e s t a b l i s h e d , i n c l u d i n g a p p r o p r i a t e 
i n t e r n a t i o n a l m a c h i n e r y . 

By a n o t h e r r e s o l u t i o n t h a t was a-
d o p t e d on t h e same day, t h e G e n e r a l A s ­
sembly d e c i d e d t o convene t h e T h i r d U n i ­
t e d N a t i o n s C o n f e r e n c e on t h e l o w o f t h e 
Sea / w h i c h s t a r t e d i t s work i n 1 9 7 3 / .This 
c o n f e r e n c e would n o t o n l y e l a b o r a t e an i n ­
t e r n a t i o n a l regime i n c l u d i n g i n t e r n a t i o n ­
a l m a c h i n e r y f o r t h e sea-bed a r e a , b u t a l ­
so d e a l w i t h a b r o a d range o f o t h e r t o ­
p i c s o f t h e l a w o f t h e s e a . 8/ 

A new U n i t e d N a t i o n s C o n v e n t i o n on 
t h e Law o f t h e Sea, s i g n e d by 115 n a t i o n s 
on 10 December 1982, r e s u l t e d f r o m t h e 
l o n g and d i f f i c u l t n e g o t i a t i o n s o f t h e 
C o n f e r e n c e , w h i c h l a s t e d a l m o s t a decade. 
D i v i d e d i n t o s e v e n t e e n s i z a b l e P a r t s and 
accompanied by n i n e Annexes, t h e U n i t e d 
N a t i o n s C o n v e n t i o n on t h e Law o f t h e Sea 
r e g u l a t e s the u s e o f a l l p a r t s o f t h e sea 
and t h e e x p l o r a t i o n and e x p l o i t a t i o n o f 
l i v i n g and n o n - l i v i n g r e s o u r c e s o f t h e 
sea and t h e sea-bed. 9/ I t a l s o e s t a b ­
l i s h e s a new i n t e r n a t i o n a l o r g a n i z a t i o n , 
t h e Sea-bed A u t h o r i t y . F i n a l l y , i t p r o ­
v i d e s a comprehensive system f o r peace­
f u l s e t t l e m e n t o f d i s p u t e s c o n c e r n i n g t h e 
i n t e r p r e t a t i o n o r a p p l i c a t i o n o f t h e p r o ­
v i s i o n s o f t h e C o n v e n t i o n . 

I t s h o u l d be added t h a t P a r t X I 0 f 
t h i s C o n v e n t i o n and two o f t h e Annexes 
r e l a t i n g t o t h e a r e a o f t h e sea-bed and 
i t s r e s o u r c e s , a r e t h e most e x t e n s i v e 
c h a p t e r s o f t h i s c omprehensive i n s t r u ­
ment. They a r e based on t h e p r i n c i p l e de­
c l a r e d i n A r t i c l e 126 o f t h e C o n v e n t i o n , 
a c c o r d i n g t o w h i c h t h e A r e a o f t h e s e a ­
bed and i t s r e s o u r c e s a r e t h e common he­
r i t a g e o f mankind. A f a i r l y complex s y s ­
tem o f p r o s p e c t i n g , e x p l o r a t i o n and ex­
p l o i t a t i o n o f r e s o u r c e s was e s t a b l i s h e d 
and no S t a t e o r n a t u r a l o r j u r i d i c a l p e r ­
son m8,y c l a i m , a c q u i r e o r e x e r c i s e r i g h t s 
w i t h r e s p e c t t o m i n e r a l s r e c o v e r e d f r o m 
t h e A r e a e x c e p t i n a c c o r d a n c e w i t h t h i s 
s ystem. 

D u r i n g t h e n e g o t i a t i o n s t h a t l e d t o 
t o t h e c o n c l u s i o n o f t h e 1979 Moon A g r e e ­
ment, i t was r e q u e s t e d , by e s s e t i a l l y 
t h e same group o f S t a t e s w h i c h had spon­
s o r e d t h e p r i n c i p l e o f t h e common h e r i ­
t a g e o f mankind and an i n t e r n a t i o n a l r e ­

gime based on i t f o r t h e sea-bed and i t s 
r e s o u r c e s , t h a t t h e same p r i n c i p l e s h o u l d 
a p p l y a l s o t o t h e Moon and i t s n a t u r a l r e ­
s o u r c e s , whereas o t h e r g r o u p s o f S t a t e s 
were more o r l e s s r e l u c t a n t t o a c c e p t t h i s 
p r i n c i p l e and p a r t i c u l a r l y i t s i m p l i c a ­
t i o n s . As a compromise s o l u t i o n o f t h i s 
f u n d a m e n t a l i s s u e , t h e p r e s e n t w o r d i n g o f 
A r t i c l e 11 o f t h e Moon Agreement emerged 
w h i c h c o n s i s t s o f t h e f o l l o w i n g elements --

1. The Moon and i t s n a t u r a l r e s o u r ­
ces a r e d e c l a r e d as t h e "common h e r i t a g e 
o f mankind", and S t a t e s P a r t i e s t o t h e A-
greement u n d e r t a k e t o e s t a b l i s h an i n t e r ­
n a t i o n a l r e g i m e , i n c l u d i n g a p p r o p r i a t e 
p r o c e d u r e s , t o g o v e r n t h e e x p l o i t a t i o n 
o f the n a t u r a l r e s o u r c e s o f t h e Moon.How­
e v e r , t h e y a r e o b l i g a t e d t o e s t a b l i s h 
s u c h regime o n l y "as s u c h e x p l o i t a t i o n 
i s about t o become f e a s i b l e " , and t h i s 
o b l i g a t i o n would be implemented by means 
o f a r e v i e w c o n f e r e n c e w h i c h s h o u l d t a k e 
i n t o a c c o u n t any r e l e v a n t t e c h n o l o g i c a l 
d e v e l o p m e n t s . 

2. The main p u r p o s e s o f such f u t u r e 
r e g i m e , amongst them an e q u i t a b l e s h a r i n g 
by a l l S t a t e s P a r t i e s i n t h e b e n e f i t s de­
r i v e d f r o m t h e s e r e s o u r c e s , a r e s p e l l e d 
o u t i n P a r a . 7 o f A r t i c l e " 1 . S p e c i a l c o n ­
s i d e r a t i o n s h o u l d be g i v e n t o t h e i n t e ­
r e s t s and needs o f t h e d e v e l o p i n g c o u n t ­
r i e s , b u t a l s o t o t h e e f f o r t s o f t h o s e 
c o u n t r i e s w h i c h have c o n t r i b u t e d e i t h e r 
d i r e c t l y o r i n d i r e c t l y t o t h e e x p l o r a t i o n 
o f t h e Moon, i . e . t o t h e e f f o r t s o f s p a c e -
f a r i n g n a t i o n s and o t h e r n a t i o n s p a r t i c i ­
p a t i n g i n t h e s e a c t i v i t i e s . 

3. The Moon i s n o t s u b j e c t t o n a ­
t i o n a l a p p r o p r i a t i o n by any c l a i m o f s o ­
v e r e i g n t y , by means o f use o r o c c u p a t i o n , 
o r by any o t h e r means. T h i s p r i n c i p l e , 
w h i c h was a l r e a d y . i n c l u d e d i n A r t i c l e I I 
o f t h e O u t e r Space T r e a t y , i s a m p l i f i e d 
i n t h e Moon Agreement by a new p r o v i s i o n 
s p e l l i n g o u t t h a t " n e i t h e r t h e s u r f a c e 
n o r t h e s u b s u r f a c e o f t h e Moon, n o r any 
p a r t t h e r e o f o r n a t u r a l r e s o u r c e s i n 
p l a c e , s h a l l become p r o p e r t y o f any S t a t e , 
i n t e r n a t i o n a l i n t e r g o v e r n m e n t a l o r non­
g o v e r n m e n t a l e n t i t y o r o f any n a t u r a l p e r ­
son." T h i s p r o v i s i o n does n o t e x c l u d e t h e 
p l a c e m e n t o f p e r s o n n e l , space v e h i c l e s , 
equipment, f a c i l i t i e s , s t a t i o n s and i n ­
s t a l l a t i o n s on o r below t h e s u r f a c e o f 
the Moon, i n c l u d i n g s t r u c t u r e s c o n n e c t e d 
w i t h i t s s u r f a c e o r s u b s u r f a c e . However, 
such p l a c e m e n t " s h a l l n o t c r e a t e a r i g h t 
o f o w n e r s h i p o v e r t h e s u r f a c e o r t h e sub­
s u r f a c e o f t h e Moon o r any a r e a s t h e r e ­
o f " and s h a l l a l s o n o t p r e j u d g e i n t e r n a ­
t i o n a l regime t o be e s t a b l i s h e d sometime 
i n t h e f u t u r e . 

4. L a s t b u t n o t l e a s t , t h e r i g h t 
o f S t a t e s P a r t i e s t o t h e e x p l o r a t i o n and 
use o f the Moon w i t h o u t d i s c r i m i n a t i o n 
o f any k i n d , on t h e b a s i s o f e q u a l i t y and 
i n a c c o r d a n c e w i t h i n t e r n a t i o n a l l a w and 
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t h e terms o f the Moon Agreement, i s ex­
p l i c i t l y c o n f i r m e d i n the same complex 
o f p r o v i s i o n s o f A r t i c l e 11. 

U n l i k e t h e 1982 U n i t e d N a t i o n s Con­
v e n t i o n on t h e Law o f the Sea, w h i c h has 
a l r e a d y p r o v i d e d a f a i r l y complex i n t e r ­
n a t i o n a l regime i n c l u d i n g an i n t e r n a t i o n ­
a l a u t h o r i t y , w h i c h would e n t e r i n t o ex­
i s t e n c e as soon as the C o n v e n t i o n e n t e r s 
i n t o f o r c e , a s i m i l a r p r i n c i p l e o f t h e 
"common h e r i t a g e o f mankind" i n r e l a t i o n 
t o t h e Moon and i t s r e s o u r c e s has been 
c o n c e i v e d o n l y i n g e n e r a l t e r m s , and i t s 
e s t a b l i s h m e n t has been i n f a c t p o s t p o n e d 
t o an u n i d e n t i f i e d f u t u r e t i m e . M o r e o ver, 
a r a t h e r ambiguous s t a t e m e n t annexed t o 
the d e c l a r a t i o n o f t h i s p r i n c i p l e - name­
l y t h a t i t f i n d s i t s e x p r e s s i o n i n t h e 
p r o v i s i o n s o f the Moon Agreement - can be 
a l s o i n v o k e d f o r l i m i t i n g t h e j u r i d i c a l 
meaning o f t h i s p r i n c i p l e i n i t s r e l e ­
vance t o t h e Moon and i t s r e s o u r c e s . 

A n o t h e r s t r i k i n g d i f f e r e n c e between 
t h e l e g a l s t a t u s o f t h e Moon and i t s r e ­
s o u r c e s and t h a t o f t h e a r e a o f t h e s e a ­
bed and i t s r e s o u r c e s a r i s e s from t h e f a c t 
t h a t the Moon Agreement r e q u i r e s o n l y ex^ 
p l o i t a t i o n t o be governed by t h e f u t u r e 
i n t e r n a t i o n a l r e g i m e , w h i l e e x p l o r a t i o n 
and use o f t h e Moon r e s o u r c e s r e m a i n a 
r i g h t o f a l l S t a t e s P a r t i e s e x p l i c i t l y 
r e c o g n i z e d b o t h i n the 1967 O u t e r Space 
T r e a t y and t h e 1979 Moon Agreement. 

F i n a l l y , A r t i c l e 11 o f t h e Moon A-, 
greement, though s p e a k i n g o f " a p p r o p r i a t e 
p r o c e d u r e s " t o be i n c l u d e d i n t h e f u t u r e 
i n t e r n a t i o n a l r e g i m e , does n o t m e n t i o n 
t h e e s t a b l i s h m e n t o f a s p e c i a l i n s t i t u ­
t i o n a l m a c h i n e r y f o r e n s u r i n g t h e a p p l i ­
c a t i o n o f such r egime, a c o u n t e r p a r t o f 
the Sea-bed A u t h o r i t y p r o v i d e d by t h e U-
n i t e d N a t i o n s C o n v e n t i o n on th e Law o f t h e 
Sea. 

Do t h e pew M o o n / c e l e s t i a l b o d i e s p r o g ­
rams r e q u i r e a new agreement on l e g a l 
s t a t u s o f t h e s e b o d i e s ? 

N o t w i t h s t a n d i n g t h e a d o p t i o n o f t h e 
compromise s o l u t i o n on t h i s and o t h e r i s ­
s ues by co n s e n s u s i n t h e COPUOS, w h i c h 
was f o l l o w e d by t h e a d o p t i o n o f t h e Moon 
Agreement by t h e U n i t e d N a t i o n s G e n e r a l 
A ssembly on 18 December 1979 w i t h o u t v o t e , 
t h i s i n s t r u m e n t has a t t a i n e d so f a r o n l y 
a l i m i t e d a d h e r e n c e . A c c o r d i n g t o t h e l a ­
t e s t i n f o r m a t i o n , o n l y 8 S t a t e s have be­
come P a r t i e s t o t h e Moon Agreement by r a ­
t i f i c a t i o n o r a c c e s s i o n , w h i l e s i x o t h e r 
S t a t e s have o n l y s i g n e d b u t n o t y e t r a ­
t i f i e d t h e Agreement. W S t r i k i n g i s 
the absence o f a l l s p a c e - f a r i n g n a t i o n s 
among t h e S t a t e s P a r t i e s , n o t a b l y o f t h e 
n a t i o n s t h a t have most a c t i v e l y p a r t i c i ­
p a t e d i n t h e e x p l o r a t i o n o f t h e Moon and 
o t h e r c e l e s t i a l b o d i e s . 

Under t h e s e c i r c u m s t a n c e s , can t h e 
1979 Moon Agreement p l a y any p o s i t i v e 

r o l e i n t h e y e a r s t o come, o r s h o u l d i t 
be s u b s t a n t i v e l y r e v i s e d o r even r e p l a c e d 
by a new agreement o r agreements ? The 
Moon Agreement p r o v i d e s s u c h an o p p o r t u ­
n i t y , f o r i t s A r t i c l e 18 s t i p u l a t e s t h a t 
t e n y e a r s a f t e r the e n t r y i n t o f o r c e o f 
t h i s i n s t r u m e n t , the q u e s t i o n o f i t s r e ­
v i e w s h a l l be i n c l u d e d i n t h e p r o v i s i o n a l 
agenda o f t h e U n i t e d N a t i o n s G e n e r a l A s ­
sembly i n o r d e r t o c o n s i d e r , i n t h e l i g h t 
o f p a s t a p p l i c a t i o n o f the Agreement, 
whether i t r e q u i r e s r e v i s i o n . S i n c e t h e 
Moon Agreement e n t e r e d i n t o f o r c e on 11 
J u l y 1984, t h e decade p r o v i d e d i n A r t i c l e 
18 w i l l e l a p s e i n 1994 and the G e n e r a l A s ­
sembly a t i t s 4 9 t h s e s s i o n w i l l f a c e t h i s 
q u e s t i o n . B u t w i l l t h e p a s t a p p l i c a t i o n 
and e x p e c t e d developments r e a l l y j u s t i f y 
s uch a r e v i s i o n ? 

The 1979 Moon Agreement was f i n a l ­
i z e d a t a t i m e when c h a n g i n g p r i o r i t i e s 
c u t s h o r t t h e e x p l o r a t i o n o f t h e Moon, 
and space a c t i v i t i e s were r e o r i e n t e d t o 
o t h e r g o a l s , i n p a r t i c u l a r t o c o n s t r u c ­
t i o n and o p e r a t i o n o f r e u s a b l e space v e ­
h i c l e s and o r b i t a l s t a t i o n s . T h i s t r e n d , 
w h i c h p r e v a i l e d d u r i n g t h e 1980s, c o n t i ­
nues s t i l l d u r i n g the 1990s and s h o u l d 
c u l m i n a t e i n t h e c o n s t r u c t i o n o f a major 
m u l t i n a t i o n a l space s t a t i o n t owards t h e 
end o f t h i s c e n t u r y . 

However, t h e c h a n g i n g g e o p o l i t i c a l 
e n v i ronment o f r e c e n t y e a r s has opened 
t h e way f o r r e t h i n k i n g l o n g - r a n g e apace 
programmes i n w h i c h the e x p l o r a t i o n o f 
the Moon and o t h e r c e l e s t i a l b o d i e s , c o n ­
s i d e r e d as a l o g i c a l c o n t i n u a t i o n n o t on­
l y o f t h e e a r l i e r e f f o r t s b u t a l s o o f t h e 
l a t e s t p e r i o d o f space a c t i v i t i e s , w ould 
be g i v e n a p r o m i n e n t p l a c e . A l r e a d y i n 
the r e p o r t p r e p a r e d by t h e U n i t e d S t a t e s 
N a t i o n a l Commission on Space and p u b l i s h e d 
i n '986, one o f t h e main recommendations 
was t o r e t u r n t o t h e Moon, t h i s programme 
t o be e f f e c t e d i n t h e f i r s t decade o f t h e 
n e x t c e n t u r y . L a t e r , a manned e x p e d i t i o n 
t o Mars m i g h t be a c c o m p l i s h e d i n t h e t h i r d 
dec8de o f t h e 2 1 s t c e n t u r y . T h i s b l u e p r i n t 
has become US space p o l i c y g o a l d e c l a r e d 
by P r e s i d e n t Bush i n J u l y 1989, on t h e 
2 0 t h a n n i v e r s a r y o f t h e f i r s t l a n d i n g on 
t h e Moon, and i n some f o l l o w - u p s t a t e ­
ments and d e c i s i o n s . 

T h i s new development encouraged s c i ­
e n t i s t s , b o t h as i n d i v i d u a l s and members 
o f d i f f e r e n t o r g a n i z a t i o n s , t o concen­
t r a t e on the pr o b l e m s r e l a t i n g t o t h e e s ­
t a b l i s h m e n t o f a permanent base on t h e 
Moon, m i s s i o n s t o Mars and a s t e r o i d s , and 
the e x p l o r a t i o n o f our s o l a r system i n ge­
n e r a l . One o f t h e f i r s t i n i t i a t i v e s u n d e r ­
t a k e n u n d e r t h i s f a v o u r a b l e c l i m a t e was 
t h e e s t a b l i s h m e n t o f an IAA Ad Hoc Com-
m i t t e " R e t u r n t o t h e Moon" /headed by P r o ­
f e s s o r H. Hermann K o e H e o f Germany/, w h i c h 
d r a f t e d a r e p o r t , "The Case f o r an I n t e r ­
n a t i o n a l L u n a r Baes". 11/ T h i s r e p o r t , c o m ­
p l e t e d i n 1987, c o n c e n t r a t e d on s t r a t e g i e s 
and p o l i c i e s f o r t h e development o f a l u -
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n a r base programme, w i t h t h e g o a l o f ex­
p l o r i n g t h e use o f e x t r a t e r r e s t r i a l r e ­
s o u r c e s f o r t h e b e n e f i t o f humankind. I t 
was an a t t e m p t t o c o n s i d e r a l l a s p e c t s o f 
t h i s g o a l w h i c h o f f e r e d a m u l t i d i s c i p l i -
n a r y v i e w o f t h e main p r o b l e m s i n v o l v e d . 

From among many t h o u g h t s and c o n c l u ­
s i o n s p r e s e n t e d i n t h i s r e p o r t , i t i s p a r ­
t i c u l a r l y i m p o r t a n t t o t a k e i n t o a c c o u n t 
t h e t i m e - t a b l e s u g g e s t e d f o r t h e c o n s t r u c ­
t i o n and a c t i v i t i e s o f the f u t u r e l u n a r 
base, worked o u t on t h e a s s u m p t i o n t h a t 
the programme would have s t a r t e d i n 1990. 
F o r t h e f i r s t phase, t h e g o a l would be 
t h e e s t a b l i s h m e n t o f a manned l u n a r o r b i t ­
i n g s t a t i o n by t h e y e a r 2001. The r o l e o f 
t h i s s t a t i o n was d e s c r i b e d as a c c e l e r a t e d 
e x p l o r a t i o n o f t h e l u n a r e n v i r o n m e n t , r e ­
s o u r c e s and p o s s i b l e base l o c a t i o n s by au­
tomated l u n a r s a t e l l i t e s w i t h i n n a t i o n a l 
space programmes, t h e n c o n t i n u e d l u n a r ex­
p l o r a t i o n w i t h automated r o v i n g v e h i c l e s 
and automated l u n a r s t a t i o n s , and f i n a l l y 
c o n s t r u c t i o n and o p e r a t i o n o f a manned l u ­
n a r o r b i t s t a t i o n w i t h r e f u e l l i n g , m a in­
t e n a n c e and r e p a i r c a p a b i l i t i e s . The e s ­
t a b l i s h m e n t o f a l u n a r r e s e a r c h l a b o r a t o ­
r y would be a c c o m p l i s h e d , a c c o r d i n g t o 
t h i s p l a n , by 2010. D u r i n g t h e t h i r d 
p h8se, t h e g o a l o f w h i c h s h o u l d be t h e de­
velopment o f a major p r o d u c t i o n f a c i l i t y 
by 2025, t h e f i r s t aim w o u l d be c o n s t r u c ­
t i o n o f f a c i l i t i e s t o s a t i s f y t h e r e q u i r e ­
ments f o r l u n a r oxygen and most raw mate­
r i a l r e q u i r e m e n t s o f t h e l u n a r base by 
2015. The c o n s t r u c t i o n and a s sembly o f a 
l u n a r f a c t o r y complex was e s t a b l i s h e d as 
t h e t a r g e t o f t h e l a t e r p a r t o f t h e t h i r d 
p h ase, c l o s e r t o 2025, " t o g e t r e a d y f o r 
t h e e x p o r t o f raw m a t e r i a l s and p r o p e l -
l a n t s " . And i t would n o t be u n t i l t h e 
f o u r t h phase t h a t l u n a r s e t t l e m e n t w i t h 
a h i g h degree o f s e l f - s u f f i c i e n c y c o u l d 
be e n v i s a g e d , i n c l u d i n g " e x t e n s i v e use o f 
l u n a r r e s o u r c e s and t h e e s t a b l i s h m e n t o f 
t h e f i r s t e x t r a t e r r e s t r i a l c i v i l i z a t i o n 
o f s e v e r a l t h o u s a n d p e o p l e , most w i t h p e r ­
manent r e s i d e n c e on t h e Moon." T h i s phase 
would be extended up t o t h e end o f t h e 
2 1 s t c e n t u r y . 12/ 

T h i s b r i e f summary p l a n f o r t h e e s ­
t a b l i s h m e n t o f a permanent l u n a r base, 
and s t i l l more the a n a l y s i s o f a c t i v i t i e s 
t o be c o n d u c t e d on t h e Moon under t h e 
scope o f t h i s programme, l e a d s us t o t h e 
c o n c l u s i o n t h a t t h e s u b s t a n c e o f t h e Moon 
endeavour w i l l r e m a i n , a t l e a s t f o r s e ­
v e r a l d e c a d e s, w i t h i n t h e l i m i t s o f ex­
p l o r a t i o n and u s e , n o t o f e x p l o i t a t i o n . ^ 3 / 
By e x p l o i t a t i o n we mean e x t r a c t i o n o f m i ­
n e r a l s and o t h e r r e s o u r c e s f o r commer­
c i a l p u r p o s e s a t t h e w o r l d m a r k e t , b r i n g ­
i n g r e g u l a r p r o f i t t o i n v e s t o r s . On the 
o t h e r h8nd, e x p l o r a t i o n t e n d s t o i n c r e a s ­
i n g knowledge, s t u d y o f c o n d i t i o n s , c o l ­
l e c t i n g o f samples and e v a l u a t i o n o f r e ­
s o u r c e s . E x p l o r a t i o n i s n o t y e t e x p l o i t a ­
t i o n , though i t c o u l d e n a b l e i t a t a l a ­
t e r s t a g e . N e i t h e r would i t be p o s s i b l e 
to q u a l i f y as e x p l o i t a t i o n t h e use o f l u ­

n a r m a t e r i a l s i n space i n s u p p o r t o f l u n a r 
base o p e r a t i o n s o r o t h e r space m i s s i o n s . 
When t h e development o f l u n a r r e s o u r c e s 
w i l l r e a c h t h e p o i n t o f e x p l o i t a t i o n f o r 
e x p o r t p u r p o s e s w i l l depend on many c i r ­
cumstances w h i c h s t i l l must be c a r e f u l l y 
p ondered. There i s l i t t l e p r o b a b i l i t y , how­
e v e r , t h a t i t c o u l d be e f f e c t i v e l y s t a r t e d 
b e f o r e w e l l i n t o t h e 2 1 s t c e n t u r y . 

T h i s e s t i m a t e seems t o be j u s t i f i e d 
by e x p e r i e n c e f r o m a n o t h e r e x o t i c p l a c e 
w h i c h i s much c l o s e r and more e a s i l y a c ­
c e s s i b l e t h a n t h e Moon and o t h e r c e l e s t i a l 
b o d i e s . T h i s p l a c e i s A n t a r c t i c a . Though 
s c i e n t i f i c e x p e d i t i o n s t o t h i s a r e a have 
been a c c o m p l i s h e d f o r decades and s e v e r a l 
permanent s t a t i o n s o f d i f f e r e n t n a t i o n s 
have a l r e a d y been e s t a b l i s h e d t h e r e , and 
though t h e A n t a r c t i c T r e a t y w h i c h p r o v i d e s 
a l e g a l b a s i s f o r a c t i v i t i e s i n t h i s a r e a 
was c o n c l u d e d more t h e n 30 y e a r s ago, i t 
was n o t u n t i l t h e end o f t h e 1980s when 
f u r t h e r s t e p s i n t h e d i r e c t i o n o f e x p l o r a ­
t i o n and e x p l o i t a t i o n o f A n t a r c t i c r e s o u r ­
c e s were made. S t i l l , t h e C o n v e n t i o n on 
t h e R e g u l a t i o n o f A n t a r c t i c M i n e r a l A c t i ­
v i t i e s c o n c l u d e d i n W e l l i n g t o n on 2 J u n e 
1988, t h e p u r p o s e o f w h i c h was t o e n a b l e 
and r e g u l a t e p r o s p e c t i n g , e x p l o r a t i o n and 
development / e x p l o i t a t i o n / o f m i n e r a l r e ­
s o u r c e s o f t h i s a r e a , h a s n o t y e t a c q u i r e d 
s u f f i c i e n t s u p p o r t among th e r e l e v a n t 
S t a t e s P a r t i e s t o t h e A n t a r c t i c T r e a t y , 
w h i c h i s n e c e s s a r y f o r t h e e n t r y i n t o 
f o r c e o f t h i s new i n s t r u m e n t . 14/ And t h e 
most r e c e n t l e g a l i n s t r u m e n t c o n c e r n i n g 
A n t a r c t i c a , t h e P r o t o c o l on E n v i r o n m e n t a l 
P r o t e c t i o n t o t h e A n t a r c t i c T r e a t y , w h i c h 
was f i n a l i z e d i n 1991 and i s now open f o r 
s i g n a t u r e a t W a s h i n g t o n u n t i l 3 O c t o b e r 
1992, p r o h i b i t s i n i t s A r t i c l e 7 any a c t i ­
v i t y r e l a t i n g t o m i n e r a l r e s o u r c e s , o t h e r 
t h a n s c i e n t i f i c r e s e a r c h . 15/ 

Under t h e s e c o n d i t i o n s , i t does n o t 
seem a d v i s a b l e t o r e o p e n i n a f o r e s e e a b l e 
f u t u r e t h e p roblems t h a t were n o t s o l v e d 
d u r i n g t h e n e g o t i a t i o n s on t h e Moon A g r e e ­
ment i n t h e 1970s. I t i s n o t n e c e s s a r y t o 
do so, because t h e e x p l o i t a t i o n o f the n a ­
t u r a l r e s o u r c e s o f t h e Moon i s n o t y e t a-
bout t o become f e a s i b l e . However, w h i l e 
t h e r e i s l i t t l e hope t h a t a v i a b l e compro­
m i s e on t h e s e i s s u e s c o u l d be a t t a i n e d now, 
t h e s i t u a t i o n may change i n some 20 - 30 
y e a r s f r o m now, when more e x a c t d a t a about 
t h e Moon, Mars and o t h e r c e l e s t i a l b o d i e s 
w i l l be c o l l e c t e d and more e x p e r i e n c e 
g a i n e d . There w i l l be a l s o a b e t t e r aware­
n e s s o f why, how and l a s t b u t n o t l e a s t , 
a t what c o s t , t h e development o f Moon r e ­
s o u r c e s can be a c h i e v e d . By t h i s t i m e , i t 
may a l s o become c l e a r w h e t h e r t h e i n t e r ­
n a t i o n a l regime and m a c h i n e r y p r o v i d e d f o r 
t h e sea-bed and i t s r e s o u r c e s i n t h e 1982 
U n i t e d N a t i o n s C o n v e n t i o n on t h e Law o f 
the Sea i s r e a l l y v i a b l e o r i t s s u b s t a n ­
t i v e r e v i s i o n s h o u l d be made. I t s A n t a r c ­
t i c a n a l o g e n s h r i n e d i n the 1988 W e l l i n g ­
t o n C o n v e n t i o n w i l l a l s o have t o demon­
s t r a t e i t s f e a s i b i l i t y by t h i s t i m e . 
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Then t h e a p p r o p r i a t e moment might a l s o 
come f o r an a t t e m p t a t r e c o n s i d e r a t i o n 
o f t h e 1979 Moon Agreement o r i t s i m p l e ­
m e n t a t i o n i n a d d i t i o n a l agreements o r a r ­
rangements. 

I n t he meantime, t h e programmes f o r 
f u t u r e m i s s i o n s t o the Moon and o t h e r c e ­
l e s t i a l b o d i e s may c o n t i n u e on t h e b a s i s 
o f the freedom o f o u t e r space, i n c l u d i n g 
the Moon and o t h e r c e l e s t i a l b o d i e s f o r 
e x p l o r a t i o n and use by a l l S t a t e s w i t h ­
o u t d i s c r i m i n a t i o n o f any k i n d , on a ba­
s i s o f e q u a l i t y and i n a c c o r d a n c e w i t h 
i n t e r n a t i o n a l l a w , t h e freedom o f a c c e s s 
t o a l l a r e a s o f c e l e s t i a l b o d i e s , and t h e 
freedom o f s c i e n t i f i c i n v e s t i g a t i o n i n 
o u t e r space, i n c l u d i n g t h e Moon and o t h ­
e r c e l e s t i a l b o d i e s , as s o l e m n l y d e c l a r e d 
i n A r t i c l e I o f t h e 1967 O u t e r Space 
T r e a t y j w h i c h h8s been r e c o g n i z e d by i n ­
t e r n a t i o n a l community as a whole. These 
freedoms have been a l s o r e s t a t e d i n t h e 
1979 Moon Agreement w h i c h speaks i n i t s 
A r t i c l e 11 about " t h e r i g h t t o e x p l o r a ­
t i o n and use o f the Moon, w i t h o u t d i s c r i ­
m i n a t i o n o f any k i n d , on t h e b a s i s o f e-
q u a l i t y and i n a c c o r d a n c e w i t h i n t e r n a ­
t i o n a l l a w and t h e terms o f t h i s A g r e e ­
ment". 

These p r o v i s i o n s e n a b l e t o c a r r y 
o u t t h e s e new demanding programmes, w h i c h 
r e q u i r e t h e f u l l i n v o l v e m e n t and coope­
r a t i o n o f t h o s e c o u n t r i e s w h i c h a r e i n a 
p o s i t i o n t o e f f e c t i v e l y c o n t r i b u t e t o t h e 
e x p l o r a t i o n o f t h e Moon and o t h e r c e l e s ­
t i a l b o d i e s by t h e i r s k i l l s , t e c h n o l o g y 
and r e s o u r c e s . I n my o p i n i o n , e x i s t i n g 
p r o v i s i o n s a l s o p e r m i t t h e c o n c l u s i o n o f 
s p e c i a l agreements o r arrangements^among 
t h e most i n t e r e s t e d c o u n t r i e s d e a l i n g 
w i t h programmes and methods o f Moon ex­
p l o r a t i o n . 

On t h e o t h e r hand, t h e p a r t i c i p a ­
t i o n o f n o n - s p a c e - f a r i n g n a t i o n s s h o u l d 
n o t be c o m p l e t e l y o m i t t e d , f o r a c c o r d i n g 
t o t h e f u n d a m e n t a l p r i n c i p l e o f space l a w 
e n s h r i n e d i n A r t i c l e I o f t h e O u t e r 
Space T r e a t y , t h e e x p l o r a t i o n and use o f 
o u t e r space, i n c l u d i n g t h e Moon and o t h ­
e r c e l e s t i a l b o d i e s , s h a l l be c a r r i e d o u t 
f o r t h e b e n e f i t and i n t h e i n t e r e s t s o f 
a l l c o u n t r i e s , i r r e s p e c t i v e o f t h e i r de­
gr e e o f economic o r s c i e n t i f i c d e v e l o p ­
ment and s h a l l be the p r o v i n c e o f a l l 
mankind. I t s h o u l d be r e c a l l e d i n t h i s 
c o n t e x t t h a t a p o s i t i v e outcome o f d i s ­
c u s s i o n s i n t h e L e g a l Subcommittee o f 
the COPUOS on t h e new agenda i t e m , t h e 
f o r m u l a t i o n o f w h i c h i s based on t h i s 
p r i n c i p l e o f t h e O u t e r Space T r e a t y , i p / 
mi g h t a l s o f a c i l i t a t e t he s e e k i n g o f r e a ­
s o n a b l e and e f f e c t i v e s o l u t i o n s o f t h e 
Moon i s s u e s i n t h e f u t u r e . 

What has been s a i d w i t h r e g a r d t o 
t h e Moon i s a l s o v a l i d , m u t a t i s mutan­
d i s , w i t h r e g a r d t o Mars and o t h e r c e ­
l e s t i a l b o d i e s o f o u r s o l s r system. The 
p o s s i b i l i t y o f d r a f t i n g an i n t e r n a t i o n ­

a l agreement s p e c i f i c a l l y f o r Mars, o r s e ­
l e c t i n g a s t e r o i d s f r o m among t h e o t h e r c e ­
l e s t i a l b o d i e s as a u s e f u l t o p i c f o r ap­
p r o p r i a t e l e g a l a r r a n g e m e n t s , i s a l s o 0-
pen. J7/ However, a r e a l i s t i c c o n s i d e r a ­
t i o n o f a l l a s p e c t s o f t h e r e t u r n t o t h e 
Moon r e m a i n s t h e b a s i c t a s k and t h e c l u e 
t o s e t t l e m e n t o f t h e r e l a t e d i s s u e s . 
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i t s E l e v e n t h s e s s i o n /10 A p r i l - 5 May 
1972/,UN Doc. A/AC.105/101 0 f 11 May 
1972 and i n the r e p o r t s o f the L e g a l 
Subcommittee f r o m i t s subsequent s e s ­
s i o n s . 

5. See the t e x t o f t h e Agreement Go v e r n ­
i n g t h e A c t i v i t i e s o f S t a t e s on t h e 
Moon and O t h e r C e l e s t i a l B o d i e s , as 
w e l l as the t e x t s o f o t h e r space l e ­
g a l i n s t r u m e n t s c o n c l u d e d under t h e 
UN a u s p i c e s i n t h e U n i t e d N a t i o n s 
T r e a t i e s on O u t e r Space, U n i t e d Na­
t i o n s , New Y o r k , 1984. 

6. As t o t h e meaning o f t h e use o f t h e 
Moon e x c l u s i v e l y f o r p e a c e f u l p u r p o s e s 
see M a n f r e d L a c h s , L espace, l a Lune 
e t l e s a u t r e s c o r p s c e l e s t e s , i n 
UNESCO, D r o i t i n t e r n a t i o n a l , B i l a n 
e t p e r s p e c t i v e s , Tome 1, P a r i s , 1991, 
C h a p i t r e X L I I I , p p . 1037 - 1038. 

7. See r e s o l u t i o n 2749 /XXV/ o f 17 De­
cember 1970, p u b l i s h e d i a G e n e r a l A s ­
sembly O f f i c i a l R e c o r d s : T w e n t y - f i f t h 
s e s s i o n , Supplement N 0 . 28 /A/8028/, 
pp. 24 1 25. 

8. See r e s o l u t i o n 2750 /XXV/ 0 f 17 Decem­
b e r 1970, p a r t i c u l a r l y i t s P a r t C, 
p u b l i s h e d i b i d e m , pp. 25 - 27. 
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9. See the o f f i c i a l text of the Conven­
t i o n with Annexes, as w e l l as the F i ­
nal Act of the Third UN Conference 
on the Law of the Sea i n The Law of 
the Sea, United Nations, New York, 
1983. 

10. The f o l l o w i n g States became P a r t i e s to the Moon Agreement up-to-day: Aus­t r a l i a , A u s t r i a , C h i l e , Mexico, Nether­lands , P a k i s t a n , P h i l i p p i n e s , Uruguay. The f o l l o w i n g States signed t h i s Agree­ment: France, Guatemala, I n d i a , Moroc­co, Peru, Romania. See the document mentioned under reference 3. 
11. See IAA Ad Hoc Committee "Return to 

the Moon", the Case f o r an Interna­
t i o n a l Lunar Base", i n Acta Astronau-
t i c a , V o l . 17, N 0 . 5 , T 9 8 8 , pp. 463 -
489. See also H. Hermann K o e l l e and 
c o l l a b o r a t o r s , The f i r s t 1000 days of 
a future Lunar Base, I n s t i t u t fur 
L u f t - und Raumfahrt. Technische U n i -
v e r s i t B t B e r l i n , ILR M i t t . 224 /1989/, 
pp. 23 f f . Many other papers on t h i s 
subject have been published i n Acta 
Astronautica and other s p e c i a l i z e d 
p e r i o d i c a l s . 

12. Ibidem, pp. 484 - 485. 
13. In t h i s context, i t i s relevant to note that the Report of the Advisory Committee on the Future of the U.S . Space Programme /December 1990/, when speaking about a "sustained program of manned exploration of the solar system",underlines that "the Space Explorat ion I n i t i a t i v e consists of robotic missions to the Moon and Mars, as w e l l as the establishment of per­manent outposts /not necessari ly con­tinuously inhabited/ on the Moon and, l a t e r , human exploration of Mars." 

To respond to t h i s long-range ex­p l o r a t i o n challenge, the report es­tabl ished 8 number of program e l e ­ments, one of them being " e x t r a t e r ­r e s t r i a l resource u t i l i z a t i o n sys­tems". See the text of t h i s document, p. 28. - The nature of a c t i v i t i e s to be developed with regard to and on the Moon and other c e l e s t i a l bodies i n a foreseeable future has been also evident from both s c i e n t i f i c papers presented at t h i s Roundtable / C a r l B. Pilcher, Space Explorat ion: S c i e n t i ­f i c and Technological Aspects; and Marcello C o r a d i n i , Explorat ion and Uses of C e l e s t i a l Bodies of the Solar System/, as w e l l as from the Cosmic Study, Internat ional Explorat ion of Mars, prepared by the IAA Subcommit­tee on Mars Exploration of the Com­mittee on Internat ional Space Plans and P o l i c i e s , c h a i r e d by George W Morgenthaler. /See Draft Version 4 of t h i s study, 1 August 1992, p a r t i ­c u l a r l y Section 2.2 Benef i ts from Mars e x p l o r a t i o n . / 

14. The 1988 Well ington Convention i n c l u ­ded the f o l l o w i n g d e f i n i t i o n s of the terms "Prospecting" , " E x p l o r a t i o n " and "Development" i n i t s A r t i c l e 1: 
" Prospecting" means a c t i v i t i e s , i n c l u d i n g l o g i s t i c support, aimed at i d e n t i f y i n g 8reas of mineral resource p o t e n t i a l f o r possible exploration and development, i n c l u d i n g g e o l o g i c a l , geo-chemical and geophysical i n v e s t i r a -t ions and f i e l d observations, the use of remote sensing techniques and c o l ­l e c t i o n of surface, seafloor and sub-ice samples. Such a c t i v i t i e s do not include dredging and excavations, ex­cept f o r the purpose of obtaining smal l -scale samples, or d r i l l i n g , ex­cept shallow d r i l l i n g into rock and sediment to depths not exceeding 25 metres, or such other depth as the Commission may determine f o r p a r t i c u ­l a r circumstances. 

" Explorat ion " means a c t i v i t i e s , i n c l u d i n g l o g i s t i c support, aimed at i d e n t i f y i n g and evaluating s p e c i f i c mineral resource occurences or depo­s i t s , i n c l u d i n g exploratory d r i l l i n g , dredging and other surface or subsur­face excavations required to deter­mine the nature and s ize of mineral resource deposits and the f e a s i b i l i t y of t h e i r development, but excluding p i l o t projects or commercial produc­t i o n . 
" Development " means a c t i v i t i e s , i n c l u d i n g l o g i s t i c support, which take place f o l l o w i n g explorat ion and are aimed at or associated with e x p l o i t a ­t i o n of s p e c i f i c mineral resource de­p o s i t s , i n c l u d i n g p i l o t p r o j e c t s , pro­cessing, storage and transport a c t i ­v i t i e s . /See A n t a r c t i c Treaty Special Con­s u l t a t i v e Meeting on A n t a r c t i c Mine­r a l Resources. Wel l ington, 2 May -

2 June 1988, Doc. AMR/SCM/88/78 0 f 
2 June 1988, pp. 3-4./ 

15. See A n t a r c t i c Treaty XIth S p e c i a l Con­s u l t a t i v e Meeting, Madrid, 3 - 4 Octo­ber 1991, Doc. XI ATSCM/2/3/2 of 3 Oc­tober 1988, p.11. 
16. The t i t l e of t h i s item reads "Conside­r a t i o n of the l e g a l aspects r e l a t e d 

to the a p p l i c a t i o n of the p r i n c i p l e that the exploration and u t i l i z a t i o n of outer space should be c a r r i e d out f o r the benefit and i n the i n t e r e s t s of a l l States , taking into p a r t i c u l a r account the needs of developing coun­t r i e s " . As to the l a t e s t stage of con­s i d e r a t i o n of t h i s item see Report of the Legal Subcommittee on the work of i t s T h i r t y - f i r s t session /23 March -
10 A p r i l 1992/, UN D 0 c . A/AC.105/514 of 20 A p r i l 1992. 

17. See Ei lene Galloway, Updating Space 
T r e a t i e s . Moon Agreement Due f o r U.N. 
Review i n 1994. Space News, May 21 -
27, 1990, p. 22. 
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