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ABSTRACT 

The o n - g o i n g e f f e c t i v e n e s s of 
the conquest by human be ings 
of o u t e r space employing mea­
s u r e s c o n s i s t e n t with p r o t e c ­
t i n g i t s environment demand 
t h a t we d e s i p n a s t r a t e g y and 
c o r r e l a t i v e implementing p r o ­
grams t o a c h i e v e t h r e e major 
o p e r a t i o n a l C i m p l e - m e n t a t i o n -
all'l g o a l s . T h i s s t r a t e g y 
presupposes t h a t our o v e r r i d ­
ing goal w i l l be t h a t o f c o n ­
t r o l - over the t e c h n o l o g i e s 
f o r mas ter ing space , and over 
the a c t i v i t i e s and r e l a t i o n s 
of those p a r t i c i p a t i n g i n 
mas ter ing space . 

To t h i s end the c h a l l e n g e 
i s t h a t (a) we must f i n d the 
means to shape, c o o r d i n a t e and 
harness the t e c h n o l o g i e s and 
draw e f f e c t i v e l y upon the 
g l o b a l pool o f s c i e n t i s t s , 
t e c h n o l o g i s t s and a s s o c i a t e d 
e l i t e s to p r o v i d e the s c i e n ­
t i f i c e n l i g h t e n m e n t and k n o w l ­
edge, demanded i n a comprehen­
s i v e , c o o p e r a t i v e and c o n t i n u ­
ing e x p l o r a t i o n and use o f 
space ; here the demand i s upon 
implemented c o o p e r a t i o n and 
c o o p e r a t i v e e n t e r p r i s e ; <b> 
i n o r d e r to have a v a i l a b l e the 
n e c e s s a r y s k i l l s and o r g a n i z a ­
t i o n we must p r o v i d e the means 
to enab le those engaged i n 
space t e c h n o l o g y to share i n 
the o u t e r space data pool -
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through data m a n i p u l a t i o n and 
t i m e l y access to the expanding 
data flow now f a m i l i a r i n the 
ambiguous n o t i o n of an " i n f o r ­
mation highway"; and <c> i n 
o r d e r to m o t i v a t e those t h a t 
are to be p a r t i c i p a n t s i n the 
o u t e r space e n t e r p r i s e we must 
enable s t a t e s and t h e i r c i t i ­
zens to enjoy p r o p r i e t a r y 
p r o t e c t i o n o f t h e i r da ta and 
t e c h n i c a l know-how commensu­
r a t e wi th m a i n t a i n i n g i n t o the 
f u t u r e a market economy and 
market openness a s s i m i l a t i n g a 
g l o b a l and s p a t i a l Tor space 
based 3 economy. 

These are major o b j e c ­
t i v e s f o r a g l o b a l s t r a t e g y ; 
expanded i n t o o p e r a t i o n a l 
programs they would n e c e s s a r i ­
l y l e a d us deep ly i n t o mat t er s 
i n v o l v i n g problems of j u r i s ­
d i c t i o n and c o n t r o l , i n t o 
demands f o r the g e n e r a t i o n o f 
and access t o t e c h n o l o g i c a l 
and s c i e n t i f i c data on an 
immense s c a l e , and they i n ­
c l u d e a s s o c i a t e d demands f o r 
r e t r i e v a l t e c h n i q u e s to have 
acces s to t h a t data and to be 
a s s i s t e d through r e t r i e v a l to 
make the c o m p a r i s o n s , shape 
the c o n c e p t u a l frameworks and 
c a r r y on the o t h e r o p e r a t i o n s 
wi th data t h a t g i v e i t i t s 
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i m a g i n a t i v e and s c i e n t i f i c 
f o r c e . They s h i f t by n e c e s s i ­
ty to i n s t i t u t i o n a l p r a c t i c e s 
t h a t w i l l c e n t r a l i z e p a r t i c i ­
pants, t h e i r p e r s p e c t i v e s , 
t h e i r d e c i s i o n s and p o l i c y ­
making . 

These goals presuppose a 
c o a l e s c i n g of the p u b l i c order 
among s t a t e s and with i t a 
continuous, d e l i b e r a t e shaping 
of a t t i t u d e s t h a t are most 
l i k e l y t o overcome the tenden­
c i e s among s t a t e s to r e s o r t to 
h o s t i l i t i e s . In the terms of 
l e g a l o r d e r they presuppose 
overcoming the problems en­
t a i l e d i n c o n f l i c t s of l e g i s ­
l a t i o n , or c o n f l i c t s of j u r i s ­
d i c t i o n . They presuppose 
support of the economies of 
s t a t e s through a strengthened 
network of c o o p e r a t i v e e f f o r t s 
i n t r a d e , commerce, and commu­
n i c a t i o n s . 

C o o p e r a t i v e a t t i t u d e s are 
favored by s t a t e s i n t h e i r own 
i n t e r e s t . Hence they do not 
presuppose the demise of com­
p e t i t i v e a t t i t u d e s or a c t i o n s . 
But they do presuppose t h a t 
s t a t e s long wedded to the 
c o m p e t i t i v e urges and c l a i m s 
to power - even to pursuing 
those c l a i m s through f o r c e and 
h o s t i l i t i e s - w i l l be able to 
e s t a b l i s h o p e r a t i o n a l and 
e f f e c t i v e checks on the r e s o r t 
to f o r c e . These are goals 
t h a t commingle the perspec­
t i v e s of the dynamics of a 
changing r e a l i t y brought about 
by technology with the per­
s p e c t i v e s of a law n e c e s s a r i l y 
formulated i n a dynamic con­
t e x t to r e g u l a t e t h a t changing 
• r e a l i t y . The approach taken 
to provide human c o n t r o l i n 
human a c t i v i t i e s of any kind 
i s served by f i r s t f o r m u l a t i n g 

even rudimentary, general 
p r i n c i p l e s . These may be 
r e f i n e d by debate, c o n s u l t a ­
t i o n , and the a s s i m i l a t i o n of 
the work of o b j e c t i v e observ­
er s . 

A data bank, shared among 
n a t i o n s with ready access and 
comprehensive i n v e n t o r y of 
data i s a p o s s i b l e i n s t i t u ­
t i o n a l o p t i o n and might be 
c o n s i d e r e d as an example. 
Data access to technology 
among n a t i o n s along with the 
r e l a t e d know-how engages many 
s o c i a l themes. The workings 
of a data bank, w i l l g r i n d down 
the c o m p e t i t i v e elements of 
s t a t e behavior eroding t h e i r 
c l a i m s to a b s o l u t e s o v e r e i g n t y 
and t h e i r demands a c r o s s the 
board of r e c i p r o c a l treatment. 
And i t strengthens our percep­
t i o n t h a t one of the elements 
of s o v e r e i g n t y i s t h a t a s t a t e 
may choose, i n i t s own best 
i n t e r e s t , the road to coopera­
t i o n . A major, r e l a t i v e l y 
permanent s h i f t toward c o o p e i — 
a t i v e endeavor of the g l o b a l 
community i s g l a c i a l : r e c a l l , 
f o r example, our e x p e r i e n c e 
with the I n t e r n a t i o n a l S a t e l ­
l i t e M o n i t o r i n g Agency. 

Because we can expect 
t h a t p e r s p e c t i v e s are c e r t a i n 
to change with changing t e c h ­
n o l o g i e s , we can a l s o expect 
t h a t the l e g a l framework f o r 
the r e g u l a t i o n and use of a 
data bank, w i l l a l s o be modi­
f i e d to accommodate new per­
s p e c t i v e s among s t a t e s and 
t h e i r c i t i z e n s c o n cerning 
c o o p e r a t i v e endeavors. 

The environment i n which 
we might develop a data bank 
of important t e c h n o l o g i e s 
embraces the c o m p e t i t i v e pro-
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cesses f o r power. The out­
comes of t e c h n o l o g i e s are 
q u i c k l y s e i z e d by the m i l i t a r y 
f o r c e s , and p r o t e c t i o n of the 
t e c h n o l o g i e s i s demanded under 
s t r i c t l y enforced laws r e l a t ­
ing to t h e i r p r o p r i e t a r y na­
t u r e . 

Environments of t h i s kind 
are the outcome of the i n t e i — 
a c t i o n s of s t a t e s , so t h a t we 
are assured t h a t while space 
i s a " p l a c e , " the s i g n i f i c a n c e 
of what goes i n space i s de­
termined from the i n t e r a c t i o n s 
of s t a t e s , and the extent to 
which t h e i r c l a i m s f o r power 
are adjusted or r e c o n c i l e d . 
The i n t e r a c t i o n s appear p r i ­
m a r i l y i n the processes of 
f a c t , i n which s t a t e s i n s i s t 
upon t h e i r v e r s i o n s of f a c t u a l 
s i t u a t i o n s , events or happen­
ings, i n the processes of 
c l a i m i n which they make 
cl a i m s and c o u n t e r c l a i m s about 
t h e i r own and other s t a t e ' s 
conduct and the l e g i t i m a c y or 
p e r m i s s i b i l i t y of t h a t conduct 
under law, and t h e i r d e c i s i o n s 
r e l a t i n g to how t h i s flow of 
c l a i m s and i s s u e s w i l l be 
disposed of . How s t a t e s per­
c e i v e f a c t u a l s i t u a t i o n s nec­
e s s a r i l y determines what the 
" o b j e c t i v e " f a c t s r e a l l y are. 
I t i s noteworthy t h a t s t a t e s 
i n working through these pro­
cesses and c l a i m s and t h e i r 
converging p e r s p e c t i v e s about 
the? a u t h o r i t y and c o n t r o l t h a t 
e v o l v e s from t h e i r p r a c t i c e 
enables them to reach accommo­
d a t i o n s or adjustments t h a t 
are, i n e f f e c t , the way i n 
which law i s c r e a t e d amongst 
them. 

The i n t e r a c t i o n s of 
s t a t e s are a l s o perceived i n 
the c o n t e x t of a g l o b a l p u b l i c 

order enveloping t e r r e s t r i a l 
and now outer space a c t i v i t i e s 
under a comprehensive, e v o l v ­
ing scheme. Space i s not the 
l o c u s of new r e g u l a t o r y pro­
cesses - but i t s environment 
and the c o s t s of conquest may 
i n t e n s i f y the* need t o s t r e n g t ­
hen the e x i s t i n g processes. 
C o n t r o l of a c t i o n s imposed i n 
behalf of the community of 
s t a t e s - i . e . , through t h e i r 
broadly based consent - i s 
t r a d i t i o n a l l y managed e i t h e r 
through checks and b a l a n c i n g 
a g a i n s t excess or unreasonable* 
conduct among s o v e r e i g n 
state's, or by e s t a b l i s h i n g 
g l o b a l order arrangements 
among them to impose c o n t r o l 
i n behalf of the community at 
l a r g e , or by combinations of 
these. 

A word must a l s o be s a i d 
about the arena of s t a t e d e c i ­
s i o n and p o l i c y making: there 
i s i n h e r e n t i n s t a t e i n t e r a c ­
t i o n s much t h a t i n v o l v e s the 
c o m p e t i t i v e d r i v e . Scarce 
r e s o u r c e s and s c a r c e t a l e n t s 
and c a p i t a l f u e l t h i s d r i v e . 
S t a t e s are not seen i n prac­
t i c e t o be w i l l i n g to r e l i n ­
quish t h e i r c l a i m s to power as 
the prime base value t h a t they 
are seeking nor are they seen 
to s h i f t r e a d i l y away from 
c o m p e t i t i v e a c t i v i t y where 
claims f o r power dominate 
those i n t e r a c t i o n s . The 
c l a i m s f o r power extend a c r o s s 
the spectrum of s t a t e a c t i v i t y 
o p e r a t i n g i n peacetime as w e l l 
as during h o s t i l i t i e s . The 
c o m p e t i t i v e d r i v e f o r power 
t r a n s l a t e d i n t o the matter of 
data, we can q u i c k l y p e r c e i v e 
t h a t c o n t r o l of data, t e c h n o l ­
o g i e s , and the momentum toward 
a c q u i r i n g and r e f i n i n g our 
s c i e n c e s and t e c h n o l o g i e s , 
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have a l l become the key compo­
nents i n the s t r a t e g i c p o l i c y 
instruments of s t a t e s every­
where. 

The t e c h n o l o g i e s - per­
haps p o l i t i c a l l y n e u t r a l -
r e i n f o r c e the s t r a t e g i c i n ­
struments at our d i s p o s a l . 
They a f f o r d us a kind of mul­
t i p l i e r f o r promoting t h e i r 
impact - c f the impact upon 
the d e l i v e r y of f o r c e by m i l i ­
t a r y means. They i n s t a l l new 
bases of power to draw upon i n 
f u t u r e a c t i o n s . In s h o r t , the 
main theme of the changing 
bases of power i s the appear­
ance of the key t e c h n o l o g i e s , 
and as a necessary power-ori­
ented element of the t e c h n o l o ­
g i e s themselves, the mastery 
and c o n t r o l of these techno 
l o g i e s . From such mastery 
comes access to l i m i t l e s s 
sources of energy and t o new 
m a t e r i a l s . With the mastery 
of m a t e r i a l s come the compete­
nces to shape them i n t o new 
m a t e r i a l s with s u p e r i o r or 
even s u b t l y c o n t r o l l e d hard­
ness, r e s i l i e n c e , s t r e n g t h s 
and f l e x i b i l i t y and other 
p r o p e r t i e s e s s e n t i a l f o r space 
o b j e c t s or s a t e l l i t e s . The 
s p i l l over t h i s t o t e r r e s t r i a l 
a p p l i c a t i o n s i s obvious. And 
access t o outer space alone i s 
f r u i t l e s s i n t h i s sense w i t h ­
out the t e c h n o l o g i c a l c a p a b i l ­
i t y f o r e x p l o i t a t i o n of energy 
and m a t e r i a l s . 

One commentator has as­
sessed the change i n the mas­
t e r y of energy and m a t e r i a l s 
i n terms of our a b i l i t y t o 
achieve the outcomes of 
"work," i . e . , to impose 
through e n e r g i e s at our d i s ­
posal our w i l l upon matters 
t h a t serve our needs. T h i s 

commentator, i n the German 
p u b l i c a t i o n , DEUTSCHLAND, 
CNov-December 1993, 82, Pro­
f e s s o r Bert Ruerup, T e c h n i c a l 
U n i v e r s i t y of Darmstadt and 
U n i v e r s i t y of LeipsigZI, ob­
serves t h a t "human work i s not 
•replaced i n energy terms, but 
r a t h e r work i t s e l f i s r e ­
placed. " 

Work i s t h e r e f o r e being 
s h i f t e d to computers f o r g u i d ­
ance, c o n t r o l of o p e r a t i o n s , 
d i r e c t i o n , and output, and to 
energy sources harnessed f o r 
the needed work from such 
sources as we make a v a i l a b l e 
through our t e c h n o l o g i e s . The 
work of human beings always 
i n v o l v e s through human purpose 
the attainment or c o n s e r v a t i o n 
of fundamental v a l u e g o a l s : 
improved wealth, access t o 
r e s o u r c e s , and w e l l - b e i n g , and 
a l s o i n m i l i t a r y power and 
s t r a t e g y terms improved access 
to the means to s t r e n g t h e n our 
m i l i t a r y c a p a b i l i t i e s . Work 
and technology operate t o g e t h ­
er to support, s t r e n g t h e n and 
even e s t a b l i s h the grand s t r a ­
tegy of n a t i o n s and determine 
t h e i r power i n both present 
and f u t u r e c o n t e x t s i n v o l v i n g 
s t a t e i n t e r a c t i o n s . The data 
i n v o l v e d i n the conquest of 
space are t h e r e f o r e of great 
consequence i n the a c h i e v i n g 
s t r a t e g i c and p o l i c y g o a l s . 

PRINCIPLES 

The fundamental p r i n c i p l e 
t h a t l i n k s our promotion of 
the t e c h n o l o g i e s and our es­
t a b l i s h i n g o r d e r i n our a c t i v ­
i t i e s and r e l a t i o n s among 
s t a t e s i s expressed i n E n g l i s h 
i n the term " c o n t r o l . " Opei— 
a t i n g pursuant to t h i s p r i n c i ­
p l e we s h i f t our a t t e n t i o n 

This article from International Institute of Space Law is published by Eleven international publishing and made available to anonieme bezoeker



away from the more nebulous 
and l e s s f r u i t f u l p u r s u i t of a 
"conquest" of space to the 
c l o s e l y monitored p u r s u i t of 
c o o p e r a t i v e e f f o r t s i n the 
conquest of space. The one 
leads to an i n c r e a s e i n the 
power base, while the other 
toward the sharing of a great 
commons arena. 

E f f e c t i v e g l o b a l c o n t r o l s 
to ensure a peaceful e x p l o i t a ­
t i o n of outer space are s i m i ­
l a r to the c o n t r o l s we have 
adopted f o r t e r r e s t r i a l a c t i v ­
i t i e s . We look to e n f o r c e ­
ment, to measures to ensure 
e f f e c t i v e n e s s and f o l l o w 
through on c o n t r o l , and to 
a p p r o p r i a t e s a n c t i o n s and 
c o e r c i o n s imposed to promote 
p u b l i c order. The demands f o r 
p u b l i c order are the demands 
f o r shared e n t e r p r i s e while 
the r e a l i t i e s of those demands 
r e v e a l t h a t powerful s t a t e s 
are more l i k e l y to be "heard" 
than are the s m a l l e r s t a t e s . 
The m u l t i l a t e r a l context of 
s t a t e i n t e r a c t i o n s i n space 
q u i c k l y l e a d s us to i n q u i r y 
i n t o consensus, v o t i n g proce­
dures, c o n s u l t a t i o n , d e l i b e r a ­
t i o n and so on so t h a t i n s t i ­
t u t i o n s and p r a c t i c e s can be 
designed, t h e i r economies and 
e f f i c i e n c y assessed, and se­
l e c t i o n made from the best 
p o l i c y o p t i o n s a v a i l a b l e . 
But these l i k e the c o n t r o l 
regimes themselves are t a i ­
l o r e d to meet the needs and 
circumstances of a changing 
environment, and an assessment 
of the f u l l impact of measures 
such as these must be ap­
p r a i s e d f o l l o w i n g a review of 
the general l i t e r a t u r e . 

Hence the "grand" p o l i ­
c i e s of s t a t e s , a l r e a d y ex­

pressed as p r i n c i p l e s i n the 
major t r e a t i e s on outer space, 
and i n the a l l p e r v a s i v e U n i t ­
ed Nations Charter, are i n c l u ­
s i v e : s t a t e s have a s s e r t e d i n 
c o n s t i t u t i o n a l terms t h a t they 
want to meet broad and common 
goals, even i f nebulous, 
g o a l s . These are the p r i n c i ­
p les expressed i n the Charter, 
i n c l u d i n g the maintenance of 
i n t e r n a t i o n a l peace and secu­
r i t y , and by i m p l i c a t i o n t h a t 
they seek the p u b l i c order to 
make these o b j e c t i v e s f a l l 
w i t h i n reach. To t h i s end 
they have i n s i s t e d t h a t they 
w i l l use outer space f o r the 
b e n e f i t of mankind, t r e a t i t 
as a " p r o v i n c e of mankind," 
accept the guidance of the 
r e f e r e n t "common h e r i t a g e of 
mankind." Such p e r s p e c t i v e s 
reduced to t h e i r l o g i c would 
suggest t h a t they have agreed 
to e x p l o i t i n g space p r i m a r i l y 
i f not e n t i r e l y f o r s c i e n t i f i c 
purposes. But we are ever 
aware t h a t such p e r s p e c t i v e s 
must be " d e f i n e d " a g a i n s t the 
r e a l i t i e s of the c o m p e t i t i v e 
power base i n h e r e n t i n the 
i n t e r a c t i o n s of s t a t e s . The 
conquest of space i s i n some 
l i g h t s the conquest of power. 

The e x t r a o r d i n a r y power-
leverage or power m u l t i p l i e r 
made a v a i l a b l e through major-
a c q u i s i t i o n s of technology 
need only be mentioned to 
i n d i c a t e the s o c i a l l y o r i e n t e d 
d i f f i c u l t i e s a r i s i n g from the 
c o m p e t i t i o n of s t a t e s f o r 
power. With t h i s i n view, i t 
i s e v i d e n t t h a t the c h a l l e n g e 
f o r s o c i a l c o n t r o l s t h a t we 
p r e s e n t l y face can be met at 
t h i s time p r i m a r i l y by an 
agreed agenda or framework of 
p r i n c i p l e s at f i r s t d r a f t e d i n 
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general language. But we must 
be wary t h a t such p r i n c i p l e s 
are not intended to remain 
f r o z e n - unable t o accommodate 
major s o c i a l or t e c h n o l o g i c a l 
change. 

P r i n c i p l e s of the kind 
d i s c u s s e d here are shaped by 
the f u n c t i o n a l s e t t i n g : they 
may operate as p r i n c i p l e s i n 
the t r a d i t i o n a l sense, cumula­
t i v e of laws or of the means 
to e s t a b l i s h law i n the f u ­
t u r e ; or they may operate as 
c r i t e r i a or g u i d e l i n e s t o 
f u t u r e a c t i o n as does law 
i t s e l f ; or i n some f u n c t i o n s , 
they may operate as d i r e c ­
t i v e s . The term " p r i n c i p l e " 
a c c o r d i n g l y has meanings and 
r e g u l a t e f u t u r e f u n c t i o n s that 
are determined by the context 
i n which i t i s used. P r i n c i ­
p l e s as we use them are not 
intended as normative i n the 
abs o l u t e sense. 

Thus the p r e s u p p o s i t i o n 
i s t h a t the p r i n c i p l e s i n the 
t r e a t i e s r e l a t i n g to the con­
t r o l over and e x p r o p r i a t i o n of 
property are l i k e l y t o be 
r e f i n e d c o n t i n u o u s l y as s t a t e s 
seek, t o e x p l o i t property and 
energy from space and d i s c o v e r 
t h a t the e x i s t i n g t r e a t i e s and 
p r i n c i p l e s prevent t h e i r doing 
so. 

The impact of t r e a t y 
p r i n c i p l e s and the d u r a t i o n of 
t h e i r e f f e c t i v e n e s s w i l l be 
determined once trends , 
through s t a t e p r a c t i c e , are 
e s t a b l i s h e d r e g a r d i n g t h e i r 
a s s i m i l a t i o n i n t o the working 
or o p e r a t i n g law of space. 
Even though the t r e a t i e s are 
assumed t o have an i n d e f i n i t e 
term or pe r i o d , there i s noth­
ing i n s t a t e practice' to sug­

gest t h a t these d e c l a r a t i o n s 
added to a t r e a t y or omitted 
have led to t r e a t i e s being i n 
f o r c e f o r long p e r i o d s of 
time. The Outer Space C P r i n -
c i p l e s l l Treaty of .1967 and the 
lloon Treaty are noteworthy i n 
the adoption of language t h a t 
was intended to serve c o n s t i t -
u t i v e l y a g l o b a l p u b l i c order 
- even though when adopted and 
up t o the present a f u l l y , or 
even adequately, e s t a b l i s h e d 
p u b l i c order can only increme­
n t a l l y be e s t a b l i s h e d . 

Proposed P r i n c i p i e s 

Other p r i n c i p l e s a l s o i n a 
d r a f t stage, must be f o r m u l a t ­
ed f o r the operable aspects of 
the data bank, or to c o n t r o l 
access to the data or i t s use. 
Data and t e c h n i c a l know how 
have not been d e f i n e d here, 
and t h i s problem must be met. 
Other problems t h a t need t o be 
addressed i n c l u d e those a r i s ­
ing from " r e a l time" data: 
data t h a t should be d e p o s i t e d 
on a t i m e l y b a s i s t o avoid 
impairment from d e l a y s i n 
d e p o s i t . In the f o l l o w i n g I 
have provided a d i s c u s s i o n of 
the p r i n c i p l e s on an i n f o r m a l 
and i l l u s t r a t i v e b a s i s . 

C R e l i a b i l i t y of DataJ 
The p r i n c i p l e r e l a t i n g t o 
the r e l i a b i l i t y of data depos­
i t e d i s intended to be l i b e r ­
a l l y construed because the 
o b j e c t i v e s to be served i n ­
clude the c l a i m s of the commu­
n i t y at l a r g e . Of course, 
s t a t e s a c t i n g i n t h e i r " sover­
eign c a p a c i t y " may r e f u s e to 
accept or implement such a 
p r i n c i p l e , but t h a t a t t i t u d e 
i s tantamount t o a c l a i m t h a t 
the p u b l i c order does not 
e x i s t or serve t h e i r intcvr — 
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e s t s . The r e l i a b i l i t y p r i n ­
c i p l e holds t h a t data d e p o s i t ­
ed i n the data bank are to the 
best of e x i s t i n g knowledge 
• r e l i a b l e f o r the purposes t h a t 
they purport to f u l f i l l . 

T h i s p r i n c i p l e i f adopted 
would e s t a b l i s h a duty of 
r e s p o n s i b i l i t y and account­
a b i l i t y upon a l l who develop 
the t e c h n o l o g i c a l data f o r the 
conquest and e x p l o i t a t i o n of 
space t h a t would i n c l u d e r e l i ­
a b i l i t y , genuineness of the 
data, and a d e c l a r a t i o n of 
known sources of harm t h a t 
might be i g n i t e d i f the data 
were improperly used. I t 
would provide the bas i s f o r 
l i a b i l i t y f o r compensation or 
other r e l i e f as w e l l . I t 
would operate a g a i n s t appro­
p r i a t e community standards and 
e x p e c t a t i o n s t h a t s t a t e s w i l l 
r e f r a i n from d e p o s i t i n g or 
•r«?cording specious, d e f i c i e n t , 
deformed or f a b r i c a t e d data, 
and on the p o s i t i v e s i d e , t o 
advise the user o b t a i n i n g the 
data from the data bank about 
the intended use or value of 
the data, and the c o n d i t i o n s 
under which i t i s to be used. 
The q u e s t i o n of r e l i a b i l i t y 
where data are to be used only 
f o r " p e a c e f u l purposes" r a i s e s 
an i s s u e t h a t needs to be 
addressed. 

CCpromitroentPrinci pies 
Undertakings t o P'rovide 
Data That are T e c h n o l o q i -
c a l l y , Competent or .Rele­
vant, t o the Purj3_ps.es For 
Which They are Intended.3 
T h i s p r i n c i p l e , r e l a t i n g 

to the competence of data i n 
the o p e r a t i o n a l sense, holds 
t h a t the data i n the data bank 
w i l l be provided a l l members 
of the data bank regime f o r 

a l l b o n a f i d e requests, and 
w i l l i n c l u d e the i d e n t i f i c a ­
t i o n of i n d i v i d u a l s or groups, 
or s t a t e s , t h a t have the t e c h ­
n i c a l know-how or data manipu­
l a t i o n c a p a b i l i t i e s to put the 
data i n t o a u s e f u l and usable 
form f o r the purpose of space 
e x p l o i t a t i o n or e x p l o r a t i o n . 
T h i s p r i n c i p l e l i k e the f i r s t 
presupposes a minimum p u b l i c 
order t h a t has evolved to the 
point i n which s t a t e s w i l l be 
seeking through j o i n t e f f o r t s 
a common o b j e c t i v e . The p r i n ­
c i p l e a l s o presupposes t h a t 
s t a t e s or o t h e r s w i l l not r e ­
f r a i n from p r o v i d i n g the data 
or access t o the data. The 
opposing p o l i c y t h a t s t a t e s 
may demand i s t h a t they main­
t a i n f u l l c o n t r o l over the 
data, and simply i d e n t i f y t h a t 
they possess data of a p a r t i c ­
u l a r kind, and t h a t they are 
open to n e g o t i a t e or c o n s u l t 
about t h a t data or i t s use. 

E Com pensat i o n f o r Data: 
Cost Sharing. Reimburse­
ments and R o y a l t i e s ! . 
The p r i n c i p l e t h a t the 

data i n the data bank w i l l be 
made a v a i l a b l e from the bank 
f o r payments, l i c e n s e f ees, or 
other charges, but t h a t these 
w i l l be reasonable and charged 
on a n o n - d i s c r i m i n a t o r y b a s i s 
to o t h e r s . The regime i t s e l f 
w i l l determine whether such 
payments are made to the o r i g ­
i n a t o r s of the data d i r e c t l y , 
or through the data bank --
with the data bank r e t a i n i n g 
some of the fees as r e c e i v e d 
f o r i t s own purposes. T h i s 
p r i n c i p l e presupposes t h a t 
c o s t s h a r i n g or burden s h a r i n g 
w i l l be d i s t r i b u t e d among 
s t a t e s i n the a c q u i s i t i o n of 
data f o r outer space. I t a l s o 
presupposes t h a t c o s t s and 

t 
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b e n e f i t s may not n e c e s s a r i l y 
•require us to use monetary and 
a r i t h m e t i c terms. 

C P r i n c i p l e of Account­
a b i l i t y - L i a b i l i t y a, 
The p r i n c i p l e s of l i a b i l 

i t y r e s p o n s i b i l i t y and ac­
c o u n t a b i l i t y are to be adopted 
from e x i s t i n g p r i n c i p l e s of 
i n t e r n a t i o n a l law with espe­
c i a l s t r e s s on the L i a b i l i t y 
Convention to ensure t h a t 
s t a t e s w i l l back up t h e i r 
w i l l i n g n e s s to provide r e l i ­
a b le data with t h e i r w i l l i n g ­
ness to submit t o c l a i m s f o r 
compensation where they have 
been n e g l i g e n t i n p r o v i d i n g 
t e c h n o l o g i c a l data or know 
how. T h i s p r i n c i p l e might 
•readily i n c l u d e a d i s p u t e 
mechanism t h a t a f f o r d s support 
to the system of c o n t r o l by 
s h i f t i n g away from mechanisms 
dependent upon adversary pro­
cedures and i n s t i t u t i o n s and 
adopt a design of c o n t r o l over 
those d i s p u t e s i n which re­
s o l v e t h e i r d i s p u t e s through 
consensus, c o n s u l t a t i o n , or 
c o o p e r a t i v e measures. 

Î.!2.&._£Lr„.i.n.o_Bi.®.._oJ[ E'_ic.°.p.r.i..~ 
e t a r y Protection!! F o l ­

lowing the approach and trends 
taken i n the domestic patent 
and c o p y r i g h t laws a p p l i c a b l e 
w i t h i n s t a t e s , and other laws 
r e l a t i n g t o the p r o t e c t i o n of 
property and data, s t a t e s w i l l 
enjoy such p r o t e c t i o n s as 
determined by the standards 
s e t by the members of the data 
bank regime. Such p r o t e c t i o n s 
must be worked out by balanc­
ing o f f the p o l i c i e s f o r the 
community at l a r g e and i t s 
needs f o r the freedom of data 
and access to data, and the 
p o l i c i e s of i n d i v i d u a l s t a t e s , 
and t h e i r needs f o r the pro­

t e c t i o n of property r i g h t s and 
i n t e r e s t s . I t i s e v i d e n t t h a t 
s t a t e s w i l l c l a i m t h a t data 
r e l a t i n g to t h e i r s e c u r i t y and 
defense w i l l be r e t a i n e d and 
protected and t h a t they w i l l 
a l s o c l a i m the o v e r r i d i n g 
r i g h t to i n t e r p r e t these p r o t ­
e c t i o n s and when they are to 
be invoked. 

CNoti f i c a t i o n and Re^ 
p o r t i n g ; Warning 3 The p r i n ­
c i p l e of n o t i f i c a t i o n , t i m e l y 
warning, and r e p o r t i n g : the 
p r i n c i p l e t h a t a l l s t a t e s i n 
the data bank regime w i l l 
accept a general p r i n c i p l e to 
n o t i f y and warn o t h e r s of 
dangerous s i t u a t i o n s , danger­
ous o c c u r r e n c e s i n space, or 
dangerous substances and e n e i — 
gy bands; t h i s p r i n c i p l e may 
be coupled with those a l r e a d y 
i n the space t r e a t i e s i n c l u d ­
ing the p r i n c i p l e adopted by 
s t a t e s i n general to r e f r a i n 
from harmful i n t e r f e r e n c e 
a f f o r d e d through the data 
acquired by s t a t e s or o t h e i — 
wise a f f e c t i n g or i m p a i r i n g 
the a c t i v i t i e s or a c t i o n s of 
o t h e r s . 

CSjLjo.gpjrt_._of the Thi;rd 
Wpr.l d.3 The p r i n c i p 1 e 

of support to the l e s s e r de­
veloped c o u n t r i e s : t h i s i s a 
general p r i n c i p l e taken from 
the e x i s t i n g o u t e r space t r e a ­
t i e s r e f l e c t i n g the w i l l i n g ­
ness of the t e c h n o l o g i c a l l y 
developed c o u n t r i e s to provide 
access to the data bank, as­
s i s t and where p o s s i b l e pro­
v i d e support, i n c l u d i n g f i n a n ­
c i a l and t e c h n o l o g i c a l sup­
port, t o such c o u n t r i e s . T h i s 
p r i n c i p l e r e f l e c t s the wide 
number of h i g h l y s k i l l e d t e c h ­
n o l o g i s t s and s c i e n t i s t s t h a t 
have come from the t h i r d 
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world, and the need of the 
t h i r d world to share i n the 
b e n e f i t s of the e x p l o i t a t i o n 
of outer space. In the l a r g e r 
sense i t r e f l e c t s the general 
wide spread i n t e r e s t of s t a t e s 
i n the betterment of g l o b a l 
c o n d i t i o n s r e l a t i n g t o r e ­
sources, wealth, h e a l t h and 
other aspects of improved 
human c o n d i t i o n s , welfare, and 
d i g n i t y . 

CSharing the Technology 
Po o l . II The data bank i n 

a r e f i n e d stage may i n c l u d e 
the general and common sharing 
of a technology pool. The 
o p e r a t i n g p r i n c i p l e r e l a t i n g 
to t h i s shared c l a i m among the 
members to the data bank re­
q u i r e s access to the competent 
t e c h n o l o g i s t s and s c i e n t i s t s , 
the t e c h n o l o g i c a l data i n an 
understandable form, to c a p i ­
t a l f o r s u p p o r t i n g and funding 
space e n t e r p r i s e or coopera­
t i v e endeavors, and so on. 

The technology data bank 
and the p r i n c i p l e s and c r i t e ­
r i a j u s t mentioned may be 
supplemented by other p r i n c i ­
p l e s , r e f i n e d , enlarged or 
r e j e c t e d . P r i n c i p l e s may be 
formulated to r e g u l a t e a g a i n s t 
improper use of data obtained 
from the data bank; grant-back 
o b l i g a t i o n s may be imposed 
upon those who have used the 
bank, r e q u i r i n g t h e i r new data 
to be d e p o s i t e d ; panels of 
experts can be i d e n t i f i e d to 
work through t e c h n o l o g i c a l 
assessments and t e c h n o l o g i c a l 
d i s p u t e s ; and so on. 

But those t h a t seek to 
n e g o t i a t e and e s t a b l i s h an 
operable data bank - t h a t i s , 
a data bank t h a t i s expected 
to achieve the o b j e c t i v e s of 

comprehensive data, f u l l ac­
cess and e f f e c t i v e use must 
presuppose t h a t s t a t e s are now 
aware of the unique s i g n i f i ­
cance of t h e i r t e c h n o l o g i e s 
and t h e i r t e c h n o l o g i s t s . 
S t a t e s are aware t h a t t h e i r 
own power w i l l become i n c r e a s ­
i n g l y dependent upon the mas­
t e r y and c o n t r o l of technology 
i t s e l f , but they w i l l a l s o 
become aware t h a t the t e c h n o l ­
og i e s e f f e c t i v e l y nurtured and 
a f f o r d e d e f f e c t i v e investment 
w i l l serve s t a t e s as t h e i r 
dominant base of power re a c h ­
ing out to s t r a t e g i e s i n a l l 
d i r e c t i o n s . Hence* refinements 
of the above c r i t e r i a and 
p r i n c i p l e s would occur as 
n e g o t i a t i o n s meet o b s t a c l e s or 
opposing p o l i c i e s of the nego­
t i a t i n g s t a t e s t h a t might seek 
to d e f l e c t command of t e c h n o l ­
ogy to the i n d i v i d u a l s t a t e s . 
But we are a l l aware t h a t 
u n d e r l y i n g the e f f e c t i v e n e s s 
of the regime i s the extent to 
which the s o c i a l order has 
matured : the g r e a t e r the 
maturity, the more l i k e l y the 
c o o p e r a t i v e elements are to 
becoming operable. 

Confidence B u i l d i n g Mea­
sures. , Where we p e r c e i v e 
j o i n t or i n c r e a s e d p a r t i c i p a ­
t i o n as a fundamental p r i n c i ­
ple i n c o o p e r a t i v e endeavor, 
con f i d e n c e b u i l d i n g measures 
more f a m i l i a r i n the support 
of arms c o n t r o l endeavors 
might a l s o be i m p l i e d and 
s p e c i f i c a l l y designed and 
employed to achieve common 
o b j e c t s of s t a t e s . Such 
measures can be invoked 
through i n s t i t u t i o n s and prac­
t i c e s designed to r e l y upon 
j o i n t d e c i s i o n making proce­
dures, or, i f a s h i f t to such 
d e c i s i o n making i s premature?, 
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we can lock at t h i s time to 
the e s t a b l i s h m e n t of h i g h l y 
•respected i n s t i t u t i o n s f o r 
c o n s u l t a t i o n , i n q u i r y and 
recommend at i ons. StTeng th en-
ing p a r t i c i p a t i o n i s a major 
means of stre n g t h e n i n g pat­
t e r n s of conduct compatible 
with community standards. And 
these may u l t i m a t e l y lead to 
the e x p e c t a t i o n s t h a t we asso­
c i a t e with the appearance of 
customary i n t e r n a t i o n a l law. 

A c o n f i d e n c e b u i l d i n g 
measure o p e r a t i n g through 
c o n s u l t a t i o n i n arms c o n t r o l 
i s t o be found i n the Standing 
C o n s u l t a t i v e Commission of the 
United S t a t e s - S o v i e t Union 
s t r a t e g i c n u c l e a r weapon t r e a ­
t i e s <cf. A r t i c l e XIII of the 
ABM T r e a t y ) . Another has been 
mentioned i n e a r l i e r papers: 
the e s t a b l i s h m e n t of a general 
fund, under the i n s t i t u t i o n a l 
framework of c o o p e r a t i v e s t a t e 
e n t e r p r i s e , aimed at a c h i e v i n g 
common o b j e c t i v e s . The funda­
mental f e a t u r e s of a general 
fund or of any c o o p e r a t i v e 
endeavor i n c l u d e at l e a s t 
minimal l e v e l s of j o i n t d e c i ­
s i o n making. The general fund 
i s designed with other f e a ­
t u r e s as found a p p r o p r i a t e : 
s t a t e s d e p o s i t i n g data i n the 
data bank may be e n t i t l e d to 
compensation or r o y a l t i e s f o r 
the use of the data t h a t they 
have d e p o s i t e d : t h i s would 
a s s i s t i n the business o f c o s t 
s h a r i n g . But to promote j o i n t 
d e c i s i o n making, the i n s t i t u ­
t i o n might be designated as 
the v e h i c l e f o r t r a n s a c t i o n s , 
i n c l u d i n g the t r a n s f e r of 
c o m p e nsa t i on payments. 

The general fund might 
a l s o be the r e p o s i t o r y of 
moneys f o r the purpose of 

res e a r c h i n t o the s c i e n c e s 
i n c l u d i n g the a p p l i e d s c i e n c e s 
- a kind of r e s e a r c h , t e s t i n g 
and development foun d a t i o n 
coupled with a mandate c a l l i n g 
f o r the p u r s u i t of s c i e n t i f i c 
knowledge. The urgency of 
t h i s mandate* might be aroused 
f o r example i f the Ear t h were 
threatened by a comet or as­
t e r o i d such as t h a t which 
stru c k i n the area of the 
Yucatan many m i l l i o n s of years 
ago, causing t o t a l d e s t r u c t i o n 
to l i f e on earth and i f we 
were then t o c o n s i d e r the* 
t a l e n t s , o r g a n i z a t i o n of com­
petence, and t e c h n o l o g i e s to 
prevent t h i s s t r i k e . 

But i n a l l of i t s mani­
f e s t a t i o n s the general fund 
w i l l be pe r c e i v e d as a s t a t e -
s e r v i n g i n s t i t u t i o n - but an 
i n s t i t u t i o n o p e r a t i n g i n a 
c o o p e r a t i v e environment toward 
o b j e c t i v e s a c h i e v a b l e only 
through c o o p e r a t i v e endeavors. 
Thus i t would enable s t a t e s , 
otherwise r e c a l c i t r a n t i n 
g i v i n g up t h e i r data, t o do so 
under c o n d i t i o n s i n which they 
become aware of the importance 
of s h a r i n g t h e i r outer space 
data as we l l as i n a c q u i r i n g 
and using i t . 

POLICIES AND STANDARDS 

In any e f f o r t such as 
t h i s aimed at d e s i g n i n g f i r s t 
the p r i n c i p l e s regime, and 
u l t i m a t e l y a S t a t u t e of an 
Outer Space Data R e s p o s i t o r y , 
i t is> important t o c o n s i d e r 
what s t e p s might be taken t o 
meet the opposing p o l i c i e s of 
those t h a t might r e j e c t the 
program. For t h i s purpose, 
a s i d e from the remarks made 
e a r l i e r with regard t o the 
v a r i o u s p r i n c i p l e s , i t i s most 
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l i k e l y t h a t general p r i n c i p l e s 
concerning the maintenance of 
i n t e r n a t i o n a l peace and secu­
r i t y , b u i l d i n g upon those 
already e s t a b l i s h e d , and to 
some extent pursued, under the 
United Nations Charter w i l l be 
the b a s i c l e v e l f o r f u t u r e 
t r e n d s . 

The o v e r a l l balancing i s 
operable i n d e c i s i o n terms 
through the reasonableness 
standard. T h i s standard 
o p e r a t i n g i n the processes of 
f a c t , c l a i m and d e c i s i o n pro­
motes law when i t serves to 
overcome e x c e s s i v e c l a i m s 
<i.e., e x c e s s i v e i n terms of 
being i m p e r m i s s i b l e , or not 
w i t h i n the t o l e r a n c e s of the 
r e l e v a n t community), or claims 
t h a t are unreasonable, or 
abusive i n nature. I t a l s o 
operates to overcome d i f f e r i n g 
or opposing c l a i m s so t h a t the 
elements of convergence, and 
t h e r e f o r e of law, can emerge. 
A l l of the d e c i s i o n making 
processes and the r e l a t e d 
processes of c l a i m and f a c t 
combine under the reasonable­
ness standard to work out the 
d i f f e r e n c e s when t r e a t i e s or 
i n t e r n a t i o n a l agreements are 
n e g o t i a t e d as w e l l , again 
l e a d i n g toward the emergence 
of law. 

T h i s standard u s u a l l y 
e n t e r t a i n e d by the detached, 
or o b j e c t i v e , observer comes 
i n t o play because the develop­
ment, even by d e l i b e r a t e pre­
s c r i p t i v e e f f o r t s , of a f u t u r e 
S t a t u t e and i t s regime e n t a i l s 
the processes of f a c t - i . e . , 
the combining, s e l e c t i o n and 
i d e n t i f i c a t i o n of the r e l e v a n t 
f a c t s , the processes of c l a i m 
-- t h a t i s , the processes of 
r e c i p r o c a l a s s e r t i o n s and 

a f f i r m a t i o n s of c l a i m and 
c o u n t e r c l a i m concerning the 
p r o p r i e t y , p e r m i s s i b i l i t y or 
l e g i t i m a c y of p o s i t i o n s or 
c l a i m s made by s t a t e s i n t h e i r 
r e l a t i o n s with each other, and 
the processes of d e c i s i o n -
t h a t i s , the processes f o r 
reaching outcomes through 
processes t h a t couple a u t h o r i ­
ty and c o n t r o l C u s u a l l y i d e n ­
t i f i e d with law and i t s prac-
t i c e 3 . 

Law, as envisaged here, 
i s a flow, not a f i n i s h e d 
product. I t i s the c o n t i n u i n g 
outcome of processes r e f l e c t e d 
i n the i n t e r a c t i o n s of s t a t e s 
enables us to p e r c e i v e law i n 
the dynamic sense - and thus 
the a p p r o p r i a t e instrument of 
d e c i s i o n f o r embracing mastery 
of outer space and the accom­
panying t e c h n o l o g i e s intended 
to achieve such mastery. Law 
envisaged as r u l e or f i x e d 
standard handicaps such e f ­
f o r t s , because the p o l i c y 
embodied i n law t h a t i s f i x e d 
thus o b s t r u c t s the a d a p t a t i o n 
of law to changing or s u p e i — 
vening circumstances and lends 
i t s e l f to the p o s i t i o n of 
c o n t i n u i n g o p p o s i t i o n to the 
e v o l u t i o n of changing p o l i c i e s 
and change i n p o l i c y . Outer 
space and i t s t e c h n o l o g i e s 
make demands upon us t o r e ­
shape c o n t i n u o u s l y our per­
s p e c t i v e s about what can be 
achieved i n outer space and 
what i s necessary to r e g u l a t e 
our a c t i v i t i e s toward good 
order i n conducting those 
a c t i v i t i e s . 

In c o n c l u s i o n the funda­
mental c a t e g o r i e s of perspec­
t i v e r e l a t i n g to the coopera­
t i v e e n t e r p r i s e of a data bank 
or r e p o s i t o r y can be reduced 
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to those r e l a t i n g t o coopera­
t i v e endeavor and e n t e r p r i s e . 
A c t i o n s and d e c i s i o n s can be 
perc e i v e d as s u p p o r t i v e of 
such c o o p e r a t i v e environments 
when the a c t i o n s taken have an 
impact upon a l l values shared 
among s t a t e s : the balancing 
of d e c i s i o n s then favor the 
c o o p e r a t i v e endeavor rather 
than the c l a i m s invoked f o r 
e x c l u s i v e p o s s e s s i o n and use 
of the data. Cooperative 
endeavor i s t h e r e f o r e s t r e n g t ­
hened by p e r s p e c t i v e s of an 
i n c l u s i v e e f f o r t : the commu­
n i t y as a whole i s to be bene­
f i t e d , and t h e r e f o r e the com­
munity as a whole i s to have 
access t o comprehensive t e c h ­
n o l o g i c a l and s c i e n t i f i c data 
f o r the purposes of e x p l o i t i n g 
outer space. The a t t i t u d e s of 
s t a t e s d i s p l a y e d i n t h e i r 
p r a c t i c e i n working with the 
data are aimed at extending 
community standards and commu­
n i t y c l a i m s upon the data. 

A l l of these o b s e r v a t i o n s 
are w e l l and good. But i t i s 
ev i d e n t t h a t without p r a c t i c a l 
s t a t e support a p p l i e d i n prac­
t i c e s t a t e s w i l l not proceed 
f u r t h e r than to i n s i s t t h a t 
the o b j e c t i v e s of data banks 
are i d e a l i s t i c or u n r e a l i s t i c , 
or t h a t such a proposal f a i l s 
t o serve a community of s t a t e s 
f i r m l y bent upon c o m p e t i t i v e 
c l a i m s f o r power and through 
i t f o r i n f l u e n c e . Such s t a t e s 
a s s e r t t h a t only through power 
w i l l they be able to p r o t e c t 
themselves, maintain the com­
mon defense, or ensure the 
s e c u r i t y of t h e i r a c t i o n s and 
t r a n s a c t i o n s . 

There i s an a l t e r n a ­
t i v e a v a i l a b l e : general p r i n ­
c i p l e s c o n t i n o u s l y s u b j e c t to 

being r e f i n e d can guide us i n 
data accumulation and access 
during the t r a n s i t i o n of 
s t a t e s through what I c a l l 
t h e i r c o m p e t i t i v e p e r i o d . We 
can look t o a f u t u r e of a more 
c o o p e r a t i v e e f f o r t as s t a t e 
a t t i t u d e s permit. Data ac­
quir e d from or f o r s c i e n t i f i c 
i n v e s t i g a t i o n s , s c i e n t i f i c 
ventures, c o o p e r a t i v e endeav­
ors r e a d i l y r e c o g n i z e d among 
s t a t e s , and so on are l e s s 
l i k e l y t o lead to c o n t e s t i n g 
c l a i m s about those data. 
Cooperation i s s h a r i n g of 
c o s t s and t a l e n t s here i n 
great e n t e r p r i s e . Our ap­
proach i s intended to put us a 
step c l o s e r toward s t r e n g t h e n ­
ing p u b l i c order and p u b l i c 
d i g n i t y as w e l l . The adoption 
of a grand s t r a t e g y to encom­
pass t h i s c h a l l e n g e p l a c e s a 
demand upon numerous perspec­
t i v e s - and these can be sup­
p l i e d by much of the t a l e n t 
a l r e a d y enveloped i n the In­
t e r n a t i o n a l I n s t i t u t e of Space 
Law. 
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