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A B S T R A C T 

The rights, rides and regulations of international space law are futile without an effective enforcement mechanism that provides a sufficient and 
adequate remedy. International space law is particularly significant in the evolution of international dispute settlement because it involves a 
consideration of issues from an international and interdisciplinary perspective. These issues range from global governance to juridical 
philosophies, fiscal transparency to scientific and technological advances. In this context, this paper looks at an international and 
interdisciplinary approach in dealing with dispute resolution in space activities. It proposes the concept of the Multi-Door Courthouse as a 
workable dispute settlement mechanism, together with a framework for enforcement and verification. 

I N T R O D U C T I O N * 

Internat ional law is inextricably c o n n e c t e d t o d i s p u t e 
se t t l ement . T h e law p r o v i d e s the rules and just i f icat ion for 
d i spute s e t t l e m e n t w h e r e prophylac t i c p r o p o s i t i o n s 
f lounder . T h e s e t t l e m e n t o f the d i spute t h r o u g h peacefu l , 
legal m e a n s a i m s t o r e c o n c i l e the relat ions and interests o f 
the parties i n v o l v e d , wh i l e s erv ing the e n d s o f justice and 
fairness . 1 T h e s e t t l e m e n t o f s p a c e law d i sputes is a 
relatively n e w d i s c u s s i o n in internat ional law. S p a c e law 
i tse l f is still an e m b r y o n i c d o m a i n o f internat ional law, 
and m u c h energy has b e e n d irected to the subs tant ive , as 
o p p o s e d to the procedura l , part o f the law. H o w e v e r , the 
s igni f icance o f the s e t t l e m e n t o f s p a c e law d i spute s is 
e v i d e n t especial ly in l ight o f r ecent a m b i e n t 
d e v e l o p m e n t s . 

Internat ional s p a c e law is particularly s ignif icant in the 
e v o l u t i o n o f internat ional d i spute s e t t l e m e n t d u e t o its 
c o n s i d e r a t i o n o f i s sues f r o m an international and 
interdiscipl inary perspec t ive . T h e s e i s sues range f r o m 
publ ic international l aw and po l i c i e s o f regional and 
internat ional organ iza t ions ; to juridical d i spute s e t t l e m e n t 
and g loba l g o v e r n a n c e ; t o fiscal en trepreneursh ip and 
b u s i n e s s efficacy; and to sc ient i f ic breakthroughs and 
t e c h n o l o g i c a l a d v a n c e s . T h e legal f r a m e w o r k c o n c e r n i n g 
activit ies in o u t e r s p a c e a l so t ranscends the usual f o c u s o f 
internat ional l aw o n States . T h e b u r g e o n i n g i m p o r t a n c e o f 
c o m m e r c i a l i z a t i o n , t o g e t h e r wi th the i n v o l v e m e n t o f n o n ­
g o v e r n m e n t a l and internat ional organ iza t ions in s p a c e 
act ivit ies , calls for the re - cons idera t ion o f the status o f 
n o n - S t a t e actors o n the internat ional p lane. 

T h i s paper a i m s to s h o w that there is an urgent n e e d for a 
c o m p u l s o r y , p e r m a n e n t and sectoria l i sed d i spute 
s e t t l e m e n t m e c h a n i s m for s p a c e activit ies . It p r o p o s e s the 
c o n c e p t o f the M u l t i - D o o r C o u r t h o u s e as a p o s s i b l e 
w o r k a b l e m e c h a n i s m . T o locate the i s sue in the broader 

c o n t e x t o f internat ional s p a c e law and pub l i c international 
law, this paper wil l first l o o k at the ex i s t ing d i s p u t e 
s e t t l e m e n t p r o c e d u r e s in internat ional space law and in 
c o m p a r a b l e fields o f internat ional law. 

D I S P U T E S E T T L E M E N T I N I N T E R N A T I O N A L 
S P A C E L A W 2 

1 9 6 7 O u t e r S p a c e T r e a t y a n d 1 9 4 5 U N C h a r t e r 

P r o c e d u r e s for d i spute s e t t l e m e n t in internat ional s p a c e 
law are f e w and far in b e t w e e n . T h e 1 9 6 7 Treaty o n 
Pr inc ip les G o v e r n i n g the Act iv i t i es o f States in the 
E x p l o r a t i o n and U s e o f O u t e r Space , i n c l u d i n g the M o o n 
and O t h e r Celest ial B o d i e s , 3 d u e partly t o the pol i t ical 
c l imate o f the day, d o e s n o t c o n t a i n any spec i f i c 
p r o v i s i o n s for o r re ferences t o the s e t t l e m e n t o f d i s p u t e s . 4 

Art ic le III i n c o r p o r a t e s pr inc ip les o f general internat ional 
law, inc lud ing t h o s e in the Charter o f the U n i t e d 
N a t i o n s . 5 

T h r o u g h the i n c o r p o r a t i o n o f the p r o v i s i o n s o f the U N 
Charter, internat ional s p a c e law a l so bene f i t s f r o m the 
Charter's C h a p t e r V I , d e v o t e d t o the pacif ic s e t t l e m e n t o f 
d i sputes . Artic le 3 3 p r o v i d e s that a party t o any d i spute , 
the c o n t i n u a n c e o f w h i c h is likely t o e n d a n g e r the 
m a i n t e n a n c e o f internat ional p e a c e and security, shall first 
o f all s eek a s o l u t i o n b y var ious m e a n s , l isted as: 
"nego t ia t i on , enquiry, m e d i a t i o n , conc i l ia t ion , arbitration, 
judicial s e t t l em ent , resort to regional a g e n c i e s or 
a r r a n g e m e n t s , or o t h e r peace fu l m e a n s o f their o w n 
c h o i c e . " 6 A l t h o u g h n o t specif ical ly m e n t i o n e d in Art ic le 
3 3 , the pract ices o f c o n s u l t a t i o n and g o o d o f f i ces are a l so 
valuable m e a n s to settle d i spute s and r e s o l v e a conf l i c t 
s i tuat ion in internat ional re lat ions . H o w e v e r , by subjec t ing 
the available m e a n s a b o v e to the specia l c o n d i t i o n that the 
d i spute b e o n e that is "likely to e n d a n g e r the m a i n t e n a n c e 
o f internat ional p e a c e and security", and a l so d u e to the 
n o n - c o m m i t t a l nature o f the o b l i g a t i o n , 7 Art ic le 3 3 d o e s 

5 0 3 

This article from International Institute of Space Law is published by Eleven international publishing and made available to anonieme bezoeker

mailto:Gerardine.Goh@uni-koeln.de


n o t appear t o p r o v i d e for an adequate m e a n s for the 

e f f ec t ive s e t t l e m e n t o f d i s p u t e s in general . 

T h e p o w e r and c o m p e t e n c e o f the Security C o u n c i l u n d e r 
C h a p t e r V I I o f the U N Charter p r o v i d e s a n o t h e r a v e n u e 
for d i s p u t e s e t d e m e n t . H o w e v e r , s u c h i n v o l v e m e n t and 
any s u b s e q u e n t Security C o u n c i l a c t i o n are 
p r e c o n d i t i o n e d b y the l ike l ihood o f e n d a n g e r i n g the 
m a i n t e n a n c e o f in ternat ional p e a c e and securi ty . 8 A n o t h e r 
route for the p e a c e f u l s e t t l e m e n t o f d i spute s is t h r o u g h 
adjudicat ion b y the Internat iona l C o u r t o f Jus t i ce (ICJ), 
the principal judicial o r g a n o f the U N . T h e potent ia l o f 
the ICJ for the s e t t l e m e n t o f d i s p u t e s relating t o ou ter 
s p a c e c a n n o t b e unders ta ted . T h i s is in particular b e c a u s e 
all m e m b e r s o f the U N are ipso facto parties t o the Statute 
o f the ICJ . 9 M o r e o v e r , a State w h i c h is n o t a M e m b e r o f 
the U n i t e d N a t i o n s m a y b e c o m e a party t o the Statute 
" o n c o n d i t i o n s t o b e d e t e r m i n e d in e a c h case b y the 
G e n e r a l A s s e m b l y u p o n r e c o m m e n d a t i o n o f the Security 
C o u n c i l " . 1 0 

R e v e r t i n g t o the O u t e r S p a c e Treaty , it is ins truct ive t o 
n o t e that t w o Art ic les p r o v i d e for the respons ib i l i ty o f 
States Parties in the case d a m a g e c a u s e d b y their act ivit ies 
in o u t e r space . B o t h Art ic les V I and V I I st ipulate o n the 
s c o p e o f respons ib i l i ty o f States Part ies , w h i c h is t h e n 
e x p a n d e d b y the 1 9 7 2 Liabil ity C o n v e n t i o n . H o w e v e r , 
ne i ther p r o v i s i o n g i v e s an ind ica t ion o f h o w s u c h 
respons ib i l i ty w o u l d b e e n f o r c e d , or h o w d i spute s arising 
in regard t o any potent ia l d a m a g e c a u s e d b y s p a c e 
activit ies w o u l d b e set t led. T h e r e is n o p r o v i s i o n for any 
d i s p u t e s e t t l e m e n t m e c h a n i s m in e i ther o f t h e s e cases . 
W h i l e d e a l i n g w i t h the subs tant ive part o f the law 
i n v o l v i n g liability, t h e s e t w o p r o v i s i o n s d o n o t g ive a c lue 
as t o the p r o c e d u r a l law that m i g h t b e i n v o k e d t o e n f o r c e 
liability. H o w e v e r , t h e s e p r o v i s i o n s are m o r e as a m e a n s 
o f c o n f l i c t a v o i d a n c e rather than as a m e a n s for d i spute 
s e t d e m e n t . 1 1 

1 9 7 2 L i a b i l i t y C o n v e n t i o n 

T h e foremost b r e a k t h r o u g h in p r o v i d i n g for a spec i f ic , 
w o r k a b l e m e c h a n i s m for d i s p u t e s e t t l e m e n t relat ing t o 
s p a c e activit ies w a s a c h i e v e d in the 1 9 7 2 C o n v e n t i o n o n 
Internat iona l Liability for D a m a g e C a u s e d b y S p a c e 
O b j e c t s . 1 2 T h e Liability C o n v e n t i o n c o n t a i n s the m o s t 
e x t e n s i v e regulat ion o f d i s p u t e s e t t l e m e n t available in the 
f r a m e w o r k o f internat ional s p a c e law. A c la im for 
c o m p e n s a t i o n for d a m a g e can b e p r e s e n t e d b y the 
c la imant State to the l a u n c h i n g State t h r o u g h d i p l o m a t i c 
c h a n n e l s . I t a l so p r o v i d e s for p r o c e d u r e s in the e v e n t that 
there h a p p e n s t o b e n o d i p l o m a t i c re lat ions b e t w e e n the 
States c o n c e r n e d . T h e C o n v e n t i o n c o n t a i n s a s y s t e m 
u n d e r Art ic le I X t o s e t d e c la ims t h r o u g h d i p l o m a t i c 
c h a n n e l s . 

Art ic les X I I t o X X o f the C o n v e n t i o n spec i fy the m e a n s 
for se t t l ing a d i s p u t e , i n c l u d i n g the basis for a s s e s s i n g 

d a m a g e , the f o r m o f c o m p e n s a t i o n , a n d the n e g o t i a t i o n 
and arbitration o f c la ims in case o f d i s a g r e e m e n t . Art ic le 
X I I a l so p r o v i d e s that c o m p e n s a t i o n s h o u l d b e suf f ic ient 
to res tore the s i tuat ion " to the c o n d i t i o n w h i c h w o u l d 
h a v e e x i s t e d i f the d a m a g e s h a d n o t o c c u r r e d " . T h i s 
p r o v i s i o n is the m o s t c o m p l e t e de f in i t ion o f d a m a g e that 
has b e e n o f f ered in internat ional law. I f n o s e t t l e m e n t o f a 
c la im can b e r e a c h e d t h r o u g h d i p l o m a t i c n e g o t i a t i o n s 
w i t h i n o n e year o f not i f i ca t ion , p r o c e d u r e s wil l c o n t i n u e 
via the e s t a b l i s h m e n t o f a C la ims C o m m i s s i o n u n d e r 
Art ic le X I V . T h e C o n v e n t i o n s u b s e q u e n d y p r o v i d e s the 
c o n s t i t u t i o n o f the C o m m i s s i o n in Art ic les X V t o X X . Al l 
d e c i s i o n s a n d awards shall b e b a s e d o n a majority v o t e . 1 3 

T h e Cla ims C o m m i s s i o n is o b l i g e d t o g i v e its d e c i s i o n s or 
award n o t later than o n e year f r o m the date o f its 
e s t a b l i s h m e n t . A n e x t e n s i o n o f this p e r i o d m a y b e 
d e c i d e d o n l y w h e r e n e c e s s a r y . 1 4 A n analysis insp ired b y 
the in tent to carry o u t the o b l i g a t i o n w i t h g o o d faith and 
d u e d i l igence clarifies that the e x t e n s i o n s h o u l d b e for the 
p u r p o s e o f r e a c h i n g a s e t d e m e n t accep t ab le t o the parties . 

Art ic le X I X ( 2 ) plainly spec i f ies that the u l t imate e f f e c t o f 
the C la ims C o m m i s s i o n p r o c e d u r e d e p e n d s o n the 
parties' will . T h e y c a n agree vo luntar i ly t o c o n s i d e r the 
final d e c i s i o n as legally b i n d i n g or they can a c c e p t it as a 
r e c o m m e n d a t o r y o p i n i o n . H o w e v e r , in the latter case its 
e f f e c t is again d e p e n d e n t o n the free wil l o f the States 
i n v o l v e d . Al l th ings c o n s i d e r e d , w h e t h e r the final d e c i s i o n 
o f the Cla ims C o m m i s s i o n will h a v e the s ign i f i cance o f an 
arbitral award o r b e o n l y a n o n - b i n d i n g r e c o m m e n d a t i o n 
d e p e n d s o n the wil l o f the d i s p u t i n g Part ies . 

T h e Liability C o n v e n t i o n a l so g i v e s c o n s e q u e n c e t o the 
s t a n d i n g o f internat ional i n t e r g o v e r n m e n t a l o r g a n i z a t i o n s . 
Art ic le X X I I ( l ) p laces internat ional i n t e r g o v e r n m e n t a l 
o r g a n i z a t i o n s o n a p p r o x i m a t e l y the s a m e leve l as States 
Parties i f certain p r e c o n d i t i o n s are fulfilled. T h e s e 
o r g a n i z a t i o n s are d e e m e d t o bear respons ib i l i t i e s s imilar 
t o t h o s e o f States P a r t i e s ' . 1 5 I n the e v e n t o f jo int and 
several liability w i t h States , internat ional 
i n t e r g o v e r n m e n t a l o r g a n i z a t i o n s are d e e m e d t o bear a 
preferent ia l respons ib i l i ty d u r i n g a p e r i o d o f six m o n t h s . 
W h e n an internat ional i n t e r g o v e r n m e n t a l o r g a n i z a t i o n 
acts as c la imant , Art ic le X X I I ( 4 ) s t ipulates that its c la im is 
t o b e r e p r e s e n t e d b y a State M e m b e r o f the o r g a n i z a t i o n 
that is a l so a State Party to the Liabil ity C o n v e n t i o n . 1 6 

T h i s is marked ly d i f ferent f r o m the tradit ional att i tude o f 
s p a c e law t o o t h e r natural and juridical p e r s o n s e n g a g e d in 
s p a c e activit ies that are n o t i n t e r g o v e r n m e n t a l 
o r g a n i z a t i o n s . 

T h e major de f i c i ency o f the Liabil ity C o n v e n t i o n 
h o w e v e r , lies in the fact that its d e c i s i o n shall o n l y b e final 
and b i n d i n g i f the parties h a v e s o agreed , w h i c h 
d i m i n i s h e s the d e c i s i o n t o the status o f an adv i sory award 
in all o t h e r c a s e s . 1 7 M o r e o v e r , o n l y States , b e i n g party t o 
the Liabil ity C o n v e n t i o n , c a n act o n b e h a l f o f natural o r 
juridical p e r s o n s w h o h a v e suf fered d a m a g e . T h i s l eaves 
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the init iat ion o f any s u c h ac t ion t o the d i scre t ion o f the 
relevant States. H o w e v e r , this c o n d i t i o n is al leviated b y 
Art ic le V I I I , ent i t l ing m o r e than o n e State t o p r e s e n t s u c h 
a c la im in the alternative, d e p e n d i n g o n its re la t ionship 
w i t h the juridical p e r s o n w h o has suffered d a m a g e . T h e 
flexibility o f the rule o f nat ional i ty o f c la ims is a 
s ignif icant s t ep t o w a r d s p r o t e c t i n g the interests o f private 
parties through internat ional law. N e v e r t h e l e s s , private 
parties are still w h o l l y reliant o n States to initiate ac t ion in 
order to material ize their c la ims under the Liability 
C o n v e n t i o n . 

T h e r e are a l so lacunae relating to o t h e r i s sues . T h e 
Liability C o n v e n t i o n d o e s n o t m e n t i o n i f the third State 
p r e s e n t i n g the c la im o n b e h a l f o f the c la imant State m u s t 
a l so b e a Party to the Liability C o n v e n t i o n . It d o e s act in 
a c c o r d a n c e w i t h a p r o v i s i o n o f the Liability C o n v e n t i o n , 
and therefore it s e e m s that it shall a lso be b o u n d by i t . 1 8 

A n o t h e r i s sue c o n c e r n s the presenta t ion o f c la ims against 
internat ional organ iza t ions . R e s e r v a t i o n s m a y b e raised as 
to the c o m p e t e n c e o f the U N Secretary-Genera l t o 
p r e s e n t s u c h c la ims , b e c a u s e these internat ional legal 
ent i t ies are n o t M e m b e r s o f the U n i t e d N a t i o n s . 1 9 

Further, a similar d o u b t arises as t o w h e t h e r s u c h an 
organ iza t ion m a y p r e s e n t its c la im b y u s i n g the Secretary-
Genera l . B o t h q u e s t i o n s m a y h o w e v e r , remain theoret ical . 
States M e m b e r s o f s u c h organ iza t ions that participate in 
s p a c e activit ies will usually b e parties t o the Liability 
C o n v e n t i o n , and c a n always act as c la imant States 
a c c o r d i n g to Art ic le X X I I ( 4 ) . 2 0 

1 9 7 9 M o o n A g r e e m e n t 

T h e d i s p u t e s e t t l e m e n t p r o c e d u r e p r o v i d e d by the 1 9 7 9 
A g r e e m e n t G o v e r n i n g the Act iv i t ies o f States o n the 
M o o n and O t h e r Celestial B o d i e s 2 1 is u n c o m p l i c a t e d . It 
d o e s n o t c o n t a i n any ob l iga t ion for the c o m p u l s o r y 
s u b m i s s i o n o f d i spute s t o s e t d e m e n t p r o c e d u r e s . 
F u n d a m e n t a l l y , it is restricted to n e g o t i a t i o n and 
m e d i a t i o n by the U N Secretary-General . H o w e v e r , this 
d o e s n o t imply any b i n d i n g o b l i g a t i o n o n States Parties t o 
a c c e p t the s e t d e m e n t p r o p o s a l s o f the h ighes t 
adminis trat ive authori ty o f the U n i t e d N a t i o n s . 

T h e M o o n A g r e e m e n t of fers in Art ic le 8 (3) , by referring 
t o the p r o c e d u r e s e laborated in Art ic les 15(2) and 15(3) , 
the m e a n s o f c o n s u l t a t i o n s w h e n activit ies o f State Parties 
de scr ibed in Artic les 8(1) and 8(2) interfere w i t h the 
activit ies o f o t h e r States Parties o n the M o o n . A s a result , 
c o n s u l t a t i o n c a n b e u s e d t o m i n i m i z e conf l i c t s o v e r 
e q u i p m e n t and facilities o n the M o o n . Further, it a l l ows 
States Parties that f o r m their o w n s y s t e m o f c h e c k s - a n d -
ba lances , b u t g i v i n g States Parties the right t o reques t 
c o n s u l t a t i o n s wi th a Party w h o is d e r o g a t i n g f rom, and 
p o s s i b l y breach ing , its ob l iga t ions under the M o o n 
A g r e e m e n t . 2 2 O t h e r States Parties a lso h a v e a right t o take 
part in t h e s e c o n s u l t a t i o n s u p o n request . T h e s e 
c o n s u l t a t i o n s s h o u l d r e s o l v e the s i tuat ion, as wel l as 

c o n s i d e r re levant third party interests . O t h e r States Parties 
wil l b e not i f i ed as t o the o u t c o m e o f the c o n s u l t a t i o n s . 
Art ic le 15 present s again a f o r m o f conf l i c t a v o i d a n c e for 
M e m b e r States. Art ic le 15(3) read w i t h Art ic le 2 , i n v o k e s 
again all the traditional p r o c e s s e s o f internat ional d i s p u t e 
s e t t l e m e n t w h e r e a mutual ly accep t ab le s e t t l e m e n t w i t h 
d u e regard t o the interests o f third party States c a n n o t b e 
reached . In particular, Art ic le 15(3) i n v o k e s the u s e o f the 
g o o d o f f i c e s o f the U N Secretary-General . R e f e r e n c e t o 
the U N Secre tary-Genera l c a n b e m a d e w i t h o u t the 
c o n s e n t o f the o t h e r Party o r b o t h s ides m a y c o n v e n e to 
u s e any o t h e r p r o c e d u r e for r e s o l v i n g the d i spute 
peaceful ly . I t is s u b m i t t e d that this is a p o s i t i v e s t ep in the 
right d i rec t ion for the bet ter e n f o r c e m e n t o f the rights 
and o b l i g a t i o n s u n d e r the M o o n A g r e e m e n t . 

T h u s , the M o o n A g r e e m e n t g o e s p e r h a p s o n e s t e p further 
than the p r o v i s i o n s o f the O u t e r S p a c e Treaty. Its 
p r o c e d u r e s m a y also potent ia l ly b e m o r e e f f ec t ive , 
espec ia l ly w h e n c o n s i d e r i n g the use o f the g o o d o f f i ces o f 
the U N Secretary Genera l . H o w e v e r , it s h o u l d b e n o t e d 
that as a matter o f fact, the p r o v i s i o n s o f the M o o n 
A g r e e m e n t o n l y apply t o act ivit ies o n the M o o n and o t h e r 
celestial b o d i e s , l eav ing activit ies e l s e w h e r e in o u t e r s p a c e 
b e y o n d its s c o p e o f appl icat ion . H e n c e , w h i l e broader in 
the st ipulated m e t h o d s o f d i spute s e t d e m e n t available, the 
M o o n A g r e e m e n t is restrict ive in terms o f the territorial 
jurisdict ion it c o v e r s . 

U N G e n e r a l A s s e m b l y R e s o l u t i o n s 

T h e r e are three U N G e n e r a l A s s e m b l y re so lu t ions that 
conta in p r o v i s i o n s re levant t o the a s s e s s m e n t in this 
d issertat ion . T h e s e are 

1. 1 9 8 2 Princ iples G o v e r n i n g the U s e b y States o f 
Artificial Earth Satell ites for Internat ional D i r e c t 
T e l e v i s i o n B r o a d c a s t i n g , 2 3 

2. 1 9 8 6 Princ iples Relat ing to R e m o t e S e n s i n g o f 
the Earth f r o m O u t e r S p a c e , 2 4 

3 . 1 9 9 2 Princ iples R e l e v a n t t o the U s e o f N u c l e a r 
P o w e r S o u r c e s in O u t e r S p a c e . 2 5 

Principles s tated in t h e s e r e s o l u t i o n s indicate that parties 
s h o u l d reso lve d i f f erences through e s tab l i shed p r o c e d u r e s 
for the peacefu l s e t d e m e n t o f d i s p u t e s , 2 6 i n c l u d i n g 
c o n s u l t a t i o n s . 2 7 

It is s u b m i t t e d that t h e s e U N G e n e r a l A s s e m b l y 
re so lu t ions have b e e n particularly useful in o n e regard: 
they h a v e crystall ized the o b l i g a t i o n in c u s t o m a r y 
internat ional law t o e n s u r e the peacefu l s e t t l e m e n t o f 
d i spute s in matters c o n c e r n i n g o u t e r s p a c e . 2 8 T h i s is 
s ignif icant s ince c u s t o m a r y internat ional law b i n d s all 
actors o n the international p lane , w h i c h inc ludes States 
n o t m e m b e r s o f the U n i t e d N a t i o n s . Further, it c a n a l so 
b e appl i ed t o n o n - S t a t e actors . A s i d e f r o m this h o w e v e r , 
the G e n e r a l A s s e m b l y re so lu t ions d o n o m o r e than 
reiterate the basic m e t h o d s o f internat ional d i s p u t e 
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s e t t l e m e n t already i m p o r t e d f r o m genera l internat ional 
law. 

The Work of the I LA: The 1998 Taipei Final Draft 

T h e Internat ional L a w A s s o c i a t i o n (ILA) e m b a r k e d o n 
the s tudy o f the s e t t l e m e n t o f s p a c e law d i s p u t e s as early 
as 1 9 7 8 . 2 9 S u b s e q u e n t l y in the 1 9 8 2 M o n t r e a l I L A 
C o n f e r e n c e 3 0 a R e s o l u t i o n w a s p a s s e d r e c o m m e n d i n g that 
the S p a c e L a w C o m m i t t e e b e g i n w o r k o n prepar ing a 
D r a f t C o n v e n t i o n o n the S e t t l e m e n t o f S p a c e L a w 
D i s p u t e s . T h i s D r a f t C o n v e n t i o n w a s t o i n c o r p o r a t e t h e s e 
bas ic principles: 

l . T h e C o n v e n t i o n s h o u l d p e r m i t States t o c h o o s e for its 
app l i ca t ion b e t w e e n : 

a. all s p a c e law d i s p u t e s w i t h o t h e r States Parties; 
b . app l i ca t ion t o spec i f ic areas o f s p a c e law as m a y b e 

deal t w i t h in spec i f ic bilateral o r multi lateral 
treaties; 

c. certain ca tegor ies o f d i s p u t e s o r certain s e c t i o n s o f 
the C o n v e n t i o n , subjec t t o s u c h e x c e p t i o n s that 
the State m a y w i s h t o c la im. 

2. T h e C o n v e n t i o n s h o u l d in o n e s e c t i o n p r o v i d e for n o n -
b i n d i n g s e t d e m e n t m e t h o d s , i n c l u d i n g adv i sory awards , 
b u t s h o u l d in a n o t h e r s e c t i o n p r o v i d e for b i n d i n g 
m e t h o d s o f s e t d e m e n t u p o n appl i ca t ion b y o n e o f the 
part ies , i f the o t h e r party d o e s n o t agree w i t h the 
c o n s e q u e n c e s o f s u c h n o n - b i n d i n g m e t h o d s ; 

3 . T h e C o n v e n t i o n s h o u l d p r o v i d e States w i t h a c h o i c e 
f r o m a m o n g di f ferent s e t d e m e n t m e t h o d s w h i c h , in the 
case o f a b i n d i n g s e t t l e m e n t , s h o u l d inc lude 
adjudicat ion b y the Internat iona l C o u r t o f Jus t i ce as 
w e l l as admini s tra ted and ad hoc arbitration; 

4. T h e C o n v e n t i o n s h o u l d p r o v i d e that States Parties 
m u s t s e l ec t o n e m e t h o d for b i n d i n g s e t t l e m e n t w i t h i n 
the c h o i c e s g i v e n ; 

5. T h e C o n v e n t i o n s h o u l d stress that States Parties h a v e 
an o b l i g a t i o n t o satisfy the d e c i s i o n s o f the tribunal 
c h o s e n ; 

6. In the C o n v e n t i o n or as an a n n e x there to a 'd i sputes 
s e t d e m e n t c lause ' s h o u l d b e drafted w h i c h c o u l d serve 
as a m o d e l t o b e i n c l u d e d in future bilateral o r 
multi lateral treaties o n s p a c e law. 

T h e I L A S p a c e L a w C o m m i t t e e duly prepared t o 
formulate a D r a f t C o n v e n t i o n o n the S e t d e m e n t o f S p a c e 
L a w D i s p u t e s . T h i s w a s d i s c u s s e d a n d a d o p t e d at the 
1 9 8 4 Paris I L A C o n f e r e n c e . 3 1 T h e 1 9 8 4 D r a f t C o n v e n t i o n 
f o l l o w e d the d i s p u t e s e t d e m e n t p r o c e d u r e in the 1 9 8 2 
U N L a w o f the Sea C o n v e n t i o n 3 2 and its A n n e x e s , s ince 
"it represent s the m o s t r e c e n t ind ica t ion o f w h a t is 
accep tab l e in p r e s e n t state pract ice". H o w e v e r it w a s clear 
that the l a w o f the sea d i s p u t e s e t d e m e n t p r o c e d u r e had 
t o b e adapted t o c o r r e s p o n d w i t h the d i f ferent field o f 
a p p l i c a t i o n . 3 3 A f t e r further c o n s i d e r a t i o n at the I L A 
C o n f e r e n c e s o f 1 9 9 0 , 1 9 9 4 and 1 9 9 6 , 3 4 the 1 9 9 8 I L A 
Taipe i C o n f e r e n c e a d o p t e d the "Final D r a f t o f the 

R e v i s e d C o n v e n t i o n o n the S e t t l e m e n t o f D i s p u t e s related 
t o S p a c e A c t i v i t i e s " . 3 5 

T h e 1 9 9 8 I L A Taipe i D r a f t C o n v e n t i o n re f l ec ted the 
aff irmative features o f t h e s e c o n s t r u c t i v e de l iberat ions . 
W i t h i n the f r a m e w o r k o f judicial s e t d e m e n t o f d i s p u t e s , it 
w a s p r o p o s e d t o create a n e w C h a m b e r o f the 
Internat ional C o u r t o f Jus t i ce t o deal w i t h d i s p u t e s o f 
c o m m e r c i a l or pr ivat ized o u t e r s p a c e activit ies and t o 
es tabl i sh a n e w Internat iona l Tr ibuna l for S p a c e L a w . In 
the f o r m o f extra-juridical s e t d e m e n t o f d i s p u t e s , the 
D r a f t p o s t u l a t e d that conc i l i a t i on a n d arbitrat ion 
p r o c e d u r e s s h o u l d b e a c c e p t e d . 

T h e idea w a s t o start d i s p u t e s e t t l e m e n t at a l o w leve l o f 
c o m p u l s i o n s o as t o garner w i d e r suppor t . T h i s m e a n t 
e s tab l i sh ing an o b l i g a t i o n to s e t d e the d i spute , c o u p l e d 
w i t h a free c h o i c e o f m e a n s and shor ter t ime l imi ta t ion 
p e r i o d s t o p r e v e n t d i spute s f r o m dragg ing o n indef ini te ly . 
A s a n o d to internat ional c o o p e r a t i o n and the g e o m e t r i c 
g r o w t h o f c o m m e r c i a l s p a c e act ivi t ies , b o t h 
i n t e r g o v e r n m e n t a l o r g a n i z a t i o n s and private ent i t ies 
s h o u l d b e a l l o w e d s t a n d i n g b e f o r e the p r o p o s e d d i s p u t e 
s e t t l e m e n t m e c h a n i s m s . Al l this s h o u l d b e a c h i e v e d in as 
s i m p l e a m a n n e r as p o s s i b l e s o as t o a v o i d l o s i n g p r e c i o u s 
t i m e and party s u p p o r t for the p r o p o s a l in a m a z e o f legal 
intricacies . T h e n u m b e r o f judges and q u o r u m required 
s h o u l d a l so b e b r o u g h t d o w n t o i m p r o v e tribunal agility 
a n d r e d u c e c o s t s . A n y d e c i s i o n taken b y the d i s p u t e 
s e t d e m e n t b o d y s h o u l d b e final a n d b i n d i n g o n the part ies 
c o n c e r n e d . 

T h e Ta ipe i Final D r a f t C o n v e n t i o n u n d e r Art ic le 1 appl ies 
to all activit ies in o u t e r space a n d all act ivit ies w i t h e f f ec t s 
in o u t e r space , i f States and internat ional o r g a n i z a t i o n s 
carry o u t s u c h ac t iv i t i e s . 3 6 I t a l so refers t o the 
internat ional ob l i ga t ions as laid o u t by the O u t e r S p a c e 
Treaty o n M e m b e r State. A s s u c h , it is a l so appl icable t o 
private and n o n - g o v e r n m e n t a l ent i t ies via the States' 
c o n t i n u i n g superv i sory o b l i g a t i o n s . 3 7 T h e w i d e s c o p e o f 
appl icat ion o f the C o n v e n t i o n c a n h o w e v e r , b e 
c o n s t r a i n e d in var ious w a y s , w h i l e certain s e c t i o n s or 
articles o f the C o n v e n t i o n i t se l f c a n b e e x c l u d e d . 3 8 T h i s 
facilitates t o a h i g h d e g r e e the acceptabi l i ty o f at least a 
part o f the C o n v e n t i o n b y the greates t p o s s i b l e n u m b e r o f 
States . I t h o w e v e r d o e s n o t overr ide a g r e e m e n t s in w h i c h 
parties h a v e already agreed t o s u b m i t t o a n o t h e r 
p r o c e d u r e o f p e a c e f u l s e t d e m e n t , i f that p r o c e d u r e entai ls 
a b i n d i n g d e c i s i o n . 3 9 T h i s g i v e s priority t o a n t e c e d e n t 
d i s p u t e s e t d e m e n t p r o c e d u r e s that h a v e b i n d i n g e f fect , 
and it is s u b m i t t e d , is s ignif icant in a d v a n c i n g the case for 
b i n d i n g d i spute s e t d e m e n t . 

T h e C o n v e n t i o n p r o v i d e s s u c c e s s i v e l y n o n - b i n d i n g 4 0 and 
b i n d i n g 4 1 s e t d e m e n t p r o c e d u r e s . T h e n o n - b i n d i n g 
s e t d e m e n t p r o c e d u r e s deal w i t h the o b l i g a t i o n t o 
e x c h a n g e v i e w s , 4 2 f o c u s i n g o n n e g o t i a t i o n o r any o t h e r 
p e a c e f u l m e a n s o f d i s p u t e s e t t l e m e n t , or c o n c i l i a t i o n . 4 3 
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The conciliation procedure is extensively elaborated in a 
separate secdon of the Convention. 4 4 

The binding setdement procedures 4 5 are to be initiated at 
the request of any party to the dispute when no setdement 
has been reached following recourse to the non-binding 
procedures. 4 6 They offer a choice of means without any 
hierarchical structure, namely:47 

1. the International Tribunal for Space Law, if and 
when such a Tribunal has been established; 

2. The International Court of Justice; or 
3. An arbitral tribunal, constituted in accordance 

with the provisions of the Convention. 
The Convention contains extensively elaborated 
provisions in subsequent sections on the procedures of an 
arbitral tribunal and the International Tribunal for Space 
Law. 4 8 

The choice of procedure can be made when parties sign, 
ratify or accede to the Final Draft Convention by means 
of a declaration.49 A Party, which is party to a dispute not 
covered by a declaration in force, shall be deemed to have 
accepted arbitration as a means of dispute setdement. 5 0 

Where parties have accepted the same procedure, the 
dispute will be submitted only to that procedure. 
However, if the parties to the dispute have not accepted 
the same procedure for the setdement of the dispute 
between them, it may be submitted only to arbitration, 
unless the parties otherwise agree.5 1 In respect of scientific 
or technical matters, a provision of the Convention offers 
a court or tribunal the assistance of two technical experts, 
who would, however, have no voting right. 5 2 

Further the Final Draft Convention contains the 
possibility that all dispute settlement procedures specified 
in the Final Draft Convention shall be open to entities 
other than the parties, unless the matter is submitted to 
the International Court of Justice. 5 3 This increases 
accessibility of the mechanism beyond the traditional 
boundaries set by international law. 

The Final Draft Convention stipulates that the applicable 
law includes its own provisions as well as other rules of 
international law that are not incompatible with it. 5 4 Any 
decision rendered by a court or tribunal having 
jurisdiction under the Convention shall be considered as 
final and binding for all parties to the dispute. 5 5 

It is submitted that the Taipei Final Draft Convention is a 
definite progression in the development of the law 
relating to peaceful setdement of disputes in outer space. 
It is clear, succinct, and creative in its use of existing 
dispute settlement techniques. It also exhibits grave 
pragmatism in aiming for the widest possible party 
support, while acknowledging and adapting to the realities 
of current and future space activities. It is an important 
model for development of further innovations in the area 
of peaceful setdement of space-related disputes. However, 

it is submitted that the Taipei Final Draft Convention 
could go further in establishing a workable dispute 
setdement framework for outer space activities. It should 
give more weight to issues of accessibility and standing 
for individuals and small commercial enterprises engaged 
in space activities. It should also provide some means of 
universal applicability instead of resorting to the 
traditional State and intergovernmental organization 
dichotomy. Further, it should take into account the need 
for the inclusion of both law and non-law experts in the 
resolution of space disputes. Therefore, it is submitted 
that while the Taipei Final Draft Convention is a step in 
the correct direction, it should build upon the pragmatic 
creativity of the drafters and take a much bolder step in 
the development of a comprehensive dispute settlement 
framework for space activities. 

I N T E R N A T I O N A L D I S P U T E S E T T L E M E N T 5 6 

The evolution of international dispute setdement appears 
to have occurred in five phases. 5 7 In the first phase, there 
was the concept of a "just" war. This concept allowed the 
enforcement of rights and obligations between States 
through a legally-acceptable use of armed force. The 
second phase began with the acknowledgement of the 
importance of the peaceful setdement of disputes. 
International disputes were adjudicated solely between 
States and before ad hoc bodies set up to handle that 
specific dispute. The 1899 establishment of the PCA 5 8 

denoted the advent of the third phase, with the awareness 
of the urgency to establish a standing body. 5 9 The fourth 
phase took place in the aftermath of the Second World 
War and led up to the early 1980s. It saw the 
establishment of the International Court of Justice (ICJ), 
regional bodies such as the European Court of Justice 
(ECJ), the European Court of Human Rights (ECHR) 
and the International Center for the Setdement of 
Investment Disputes (ICSID). The fifth phase was 
critically set in motion by five determinants: the 
establishment of various human rights commissions and 
tribunals;6 0 the World Trade Organization's (WTO) 
Dispute Setdement Understanding; the UN Convention 
on the Law of the Sea (UNCLOS), establishing the 
International Tribunal for the Law of the Sea (ITLOS); 
the compliance mechanisms established by the 
international environmental regime; and the evolution of 
the good offices of the UN Secretary-General as a direct 
alternative to the use of force.6 1 

The first four phases in the evolution of international 
dispute setdement evinces three developments. First, 
there is the clear inclination away from the use of force as 
a dispute setdement mechanism. Secondly, there is also an 
evident trend away from the ad hoc constructions that had 
been predominant until 1907. 6 2 Thirdly, there is a palpable 
drift towards recourse to third party dispute setdement 
mechanisms. While limited in jurisdiction, these 
mechanisms nonetheless provided fora for international 
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d i s p u t e s e t d e m e n t at the reg ional and g l o b a l l eve l s . T h e 
e x t e n s i v e n e t w o r k revea led an e m e r g e n t readiness o f 
States t o aff irm the ro le o f third party d i s p u t e s e t d e m e n t 
in internat ional pol i t ical re lat ions . 

T h e fifth p h a s e e m e r g e d w i t h the a d v e n t o f the 1 9 8 0 s and 
the creat ion o f several n e w internat ional d i s p u t e 
s e t d e m e n t b o d i e s . T h e s e h a v e a n u m b e r o f characterist ics 
that s u g g e s t that internat ional d i s p u t e s e t d e m e n t has 
e n t e r e d a n e w p h a s e . First, r ecent e v e n t s indicate a trend 
t o w a r d s the e s t a b l i s h m e n t o f d i s p u t e s e t t l e m e n t 
m e c h a n i s m s u n d e r spec i f i c treaty r e g i m e s , w h i c h h a v e 
c o m p u l s o r y m a n d a t o r y jurisdict ion and b i n d i n g d e c i s i o n ­
m a k i n g p o w e r s . E x a m p l e s i n c l u d e the m e c h a n i s m s 
e s tab l i shed u n d e r the 1 9 8 2 U N C L O S and the 1 9 9 4 W T O 
D i s p u t e S e t d e m e n t U n d e r s t a n d i n g ; the n o n - c o m p l i a n c e 
m e c h a n i s m s created in the o z o n e r e g i m e ; 6 3 the i n s p e c t i o n 
pane l s e s tab l i shed b y the W o r l d Bank; and the 
Internat iona l Criminal Court . S e c o n d , the i s s u e o f 
c o m p l i a n c e w i t h legal o b l i g a t i o n s w i t h i n spec i f ic treaty 
r e g i m e s has b e e n increas ingly tied t o d i spute s e t d e m e n t 
p r o c e d u r e s . T h e t o p i c o f n o n - c o m p l i a n c e w i t h 
e n v i r o n m e n t a l o b l i g a t i o n s has rece ived increased scrutiny, 
w h i c h has resul ted in n o v e l c o m p l i a n c e r e g i m e s u s i n g 
n o n - c o n t e n t i o u s , non-judic ia l m e c h a n i s m s . T h e n o n ­
c o m p l i a n c e m e c h a n i s m es tab l i shed u n d e r the 1 9 8 7 
M o n t r e a l P r o t o c o l o n S u b s t a n c e s that D e p l e t e the O z o n e 
L a y e r 6 4 set the s tage for further u s e in the c o n t e x t o f o t h e r 
e n v i r o n m e n t a l a g r e e m e n t s . 6 5 A third factor is that States 
are n o l o n g e r the o n l y players o n the internat ional p lane . 
M o r e internat ional cour t s , tribunals and o t h e r d i spute 
s e t d e m e n t b o d i e s are acces s ib l e to indiv iduals , 
c o r p o r a t i o n s , n o n - g o v e r n m e n t a l o r g a n i z a t i o n s , 
i n t e r g o v e r n m e n t a l o r g a n i z a t i o n s a n d o t h e r a s soc ia t ions . A 
particularly succes s fu l e x a m p l e o f this is the e s t a b l i s h m e n t 
o f the E u r o p e a n C o u r t o f H u m a n Rights and the 
a d o p t i o n o f P r o t o c o l l l 6 6 to the E u r o p e a n C o n v e n t i o n 
o n H u m a n R i g h t s . 6 7 T h i s is n o t w i t h o u t c o n t r o v e r s y . T h e 
tradit ional v i e w o f internat ional l aw w a s that o n l y States 
had locus standi o n the internat ional p lane , and 
c o n s e q u e n d y , in internat ional d i spute s e t d e m e n t . W i t h 
m a n y d i spute s e t d e m e n t tribunals n o w grant ing n o n - S t a t e 
actors s tanding , the i m a g e o f the State as the o n l y actor o n 
the internat ional p lane is s l o w l y c h a n g i n g . 6 8 

T h e s e d e v e l o p m e n t s s u p p o r t the a r g u m e n t that e f f ec t ive 
m e c h a n i s m s for internat ional d i spute s e t d e m e n t n e e d t o 
b e e c o n o m i c , n o n - c o e r c i v e , o p e n t o all in teres ted part ies , 
a n d fair. It m u s t b e readily access ib le to all a n d parties 
s h o u l d deal at arm's l eng th . Internat iona l d i spute 
s e t d e m e n t m u s t ba lance three c o m p e t i n g interests . Firsdy, 
the result m u s t b e accep tab le t o all parties and m u s t serve 
their i n t e r e s t s . 6 9 S e c o n d l y , it s h o u l d n o t o f f e n d third 
parties' interests a n d m u s t u p h o l d internat ional l aw and 
c o m m u n i t y v a l u e s . 7 0 Thirdly , it m u s t a c h i e v e c o n g r u i t y in 
b o t h p r o c e s s and o u t c o m e , e n s u r i n g a progres s ive and 
p r o d u c t i v e d e v e l o p m e n t o f internat ional l a w . 7 1 

N E E D F O R A S P A C E L A W D I S P U T E 
S E T T L E M E N T M E C H A N I S M 7 2 

U n i q u e P a r a d i g m o f S p a c e A c t i v i t i e s 

T h e tight ba lance o n internat ional p e a c e and securi ty that 
is he ld in c h e c k b y internat ional s p a c e law is a del icate 
o n e . A s internat ional s o c i e t y e v o l v e s a n d m a t u r e s w i t h 
s p a c e activit ies a n d t e c h n o l o g y , var ied and c o n f l i c t i n g 
interests wil l inevi tably arise. T o fully apprec iate and 
e n h a n c e the role o f internat ional s p a c e law, it is first 
neces sary to u n d e r s t a n d the e n v i r o n m e n t in w h i c h it 
o p e r a t e s and o v e r w h i c h it g o v e r n s . T h i s is e spec ia l ly the 
case in t erms o f any d i spute s e t d e m e n t and e n f o r c e m e n t 
m e c h a n i s m for internat ional s p a c e law. F a c t o r s t o 
c o n s i d e r in this c o n t e x t inc lude: 

1. Military u s e o f o u t e r s p a c e and dua l -use 
t e c h n o l o g y ; 

2 . Internat ional c o o p e r a t i o n ; 
3 . S p a c e s c i e n c e and t e c h n o l o g y ; 
4 . C o m m e r c i a l i z a t i o n o f ou ter space; and 
5. Prol i ferat ion o f actors i n v o l v e d in s p a c e 

activit ies . 

N e e d for a C o m p u l s o r y . P e r m a n e n t a n d S e c t o r i a l i s e d 
M e c h a n i s m 

T h e r e a s o n s for a c o m p u l s o r y and p e r m a n e n t ins t i tu t ion 
are four- fo ld: 
1. A c o m p u l s o r y , p e r m a n e n t ins t i tu t ion wil l e n s u r e the 

certainty that d i spute s wil l b e s e t d e d and the rule o f 
law e n f o r c e d w i t h i n a f lexible f ramework . 

2. G i v e n the h igh risks and u n e q u a l barga in ing 
p o s i t i o n s in s p a c e act ivit ies , d i s p u t i n g parties s h o u l d 
n o t b e a l l o w e d t o o p t o u t o f peace fu l ly se t t l ing their 
d i sputes . 

3 . A c o m p u l s o r y , p e r m a n e n t ins t i tu t ion e n s u r e s the 
certainty o f the law and p r e v e n t s against the 
f r a g m e n t a t i o n o f internat ional s p a c e law. 

4 . A c o m p u l s o r y , p e r m a n e n t ins t i tu t ion will b e a l l o w e d 
t o bui ld u p its l eg i t imacy and jur i sprudence , w h i c h is 
essent ia l for c o n f i d e n c e bui ld ing . 

S p e c i a l C r i t e r i a for a D i s p u t e S e t t l e m e n t M e c h a n i s m 
for S p a c e A c t i v i t i e s 

It is s u b m i t t e d that for any d i s p u t e s e t d e m e n t m e c h a n i s m 
t o b e e f fec t ive and w o r k a b l e in re lat ion to d i s p u t e s aris ing 
f r o m s p a c e act ivi t ies , it has t o take i n t o a c c o u n t several 
factors that m a y n o t b e p r e s e n t in o t h e r m o r e genera l i z ed 
f o r m s o f d i spute s e t d e m e n t m a c h i n e r y . T h e s e factors 
i n c l u d e 

1. T h e n e e d for the dec larat ion and creat ion o f the 
law; 

2 . A n o v e r a r c h i n g and universal jurisdict ion t o 
c o n s i d e r any and all factors potent ia l ly i n v o l v e d in 
the d i spute ; 

This article from International Institute of Space Law is published by Eleven international publishing and made available to anonieme bezoeker



3 . T h e special r equ irements o f locus standi necessary 
for the myriad actors i n v o l v e d in space activit ies; 

4. A h e i g h t e n e d requ irement o f flexibility t o deal w i t h 
rapidly e v o l v i n g polit ical , e c o n o m i c , technical and 
o t h e r c o n t e x t s ; 

5. T h e capacity to inc lude technica l and e c o n o m i c 
c o m p e t e n c i e s in to the d i spute s e t d e m e n t 
procedure ; 

6. T h e n e e d for e f f ic iency in the s e t d e m e n t o f 
d i spute s and the poss ibi l i ty o f reques t s for rapid 
prov i s iona l m e a s u r e s to b e o r d e r e d and e n f o r c e d ; 
and 

7. T h e assurance that any s e t d e m e n t ach i eved is 
practically appl icable and en forceab le . 

P R O P O S A L : T H E M U L T I - D O O R 
C O U R T H O U S E F O R O U T E R S P A C E 7 3 

O r i g i n s o f t h e M u l t i - D o o r C o u r t h o u s e 

Alternat ive d i spute r e s o l u t i o n ( A D R ) has b e c o m e p o p u l a r 
in m a n y d o m e s t i c j u r i s d i c t i o n s . 7 4 T h e m u l t i - d o o r 
c o u r t h o u s e c o n c e p t g r e w o u t o f the A D R m o v e m e n t . T h e 
m u l t i - d o o r c o u r t h o u s e has b e e n te s ted in d o m e s t i c 
jurisdict ions in the U n i t e d K i n g d o m and parts o f the 
U n i t e d S t a t e s , 7 5 and has b e e n i m p l e m e n t e d in Austral ia, 
Canada , N e w Z e a l a n d , S ingapore and o t h e r parts for the 
C o m m o n w e a l t h . 7 6 A n a l o g i e s s h o u l d n o t b e t o o freely 
framed b e t w e e n A D R in the d o m e s t i c and internat ional 
arenas. In d o m e s t i c jurisdict ions the p u r p o s e has b e e n to 
s eek informal alternatives to adjudicat ion. T h e s e 
alternatives range f r o m inter-party n e g o t i a t i o n w i t h o u t 
third party in t ervent ion to b i n d i n g third party arbitration. 
In international law the f o c u s is o n d e v e l o p i n g polit ical 
will and o t h e r incent ives to h a v e recourse to p e r m a n e n t 
and m a n d a t o r y d i spute s e t d e m e n t m e t h o d s . 7 7 It is 
s u b m i t t e d h o w e v e r , that there are l e s s o n s learnt in the 
d o m e s t i c c o n t e x t that are appl icable o n the internat ional 
and transnational p lane o f d i spute s e t d e m e n t . 

It is p r o p o s e d that an adapted v e r s i o n o f m u l t i - d o o r 
c o u r t h o u s e is p e r h a p s the m o s t fitting s t ep in the 
e v o l u t i o n o f d i spute re so lu t ion in internat ional s p a c e law. 
T h e m u l t i - d o o r c o u r t h o u s e is a mul t i face ted d i spute 
s e t t l e m e n t centre . It r e c o g n i z e s that particular cases , 
v io la t ions and d isputants may b e suited t o particular 
d i spute s e t t l e m e n t m e t h o d s . A s o p t i o n s o f a d v o c a c y and 
d i spute reso lu t ion m e c h a n i s m s prol i ferate , c h o o s i n g the 
correc t o p t i o n b e c o m e s a p r o b l e m in itself. T h e mult i -
d o o r c o u r t h o u s e , in w h i c h t h e s e c o n s i d e r a t i o n s are 
ana lyzed and d iverted to the appropriate d i spute 
r e s o l u t i o n m e t h o d s , has b e e n an a n s w e r to this p r o b l e m . 7 8 

In this a p p r o a c h , d i sputants are c h a n n e l l e d by intake 
s c r e e n i n g to the correct " d o o r " in the c o u r t h o u s e . T h e 
c o u r t h o u s e w o u l d m a k e all d i spute r e s o l u t i o n serv ices 
available u n d e r o n e roof , i n c l u d i n g the initial intake 
screen ing . T h e a ims o f the m u l t i - d o o r c o u r t h o u s e are t o 
i n f o r m the parties o f the available al ternatives , to ass ist 

t h e m in c h o o s i n g the appropriate m e c h a n i s m for their 
particular d i spute , and t o p r o v i d e the m e c h a n i s m to s e t d e 
the d i spute . C o m p l i a n c e w i t h the intake official's referrals 
c o u l d b e vo luntary o r c o m p u l s o r y . 

P r o p o s e d S t r u c t u r e o f t h e M u l t i - D o o r C o u r t h o u s e for 
O u t e r S p a c e D i s p u t e s 

F igure 1 de scr ibes the p r o p o s e d structure o f the Mult i -
D o o r C o u r t h o u s e for O u t e r S p a c e D i s p u t e s . Parties m a y 
avail t h e m s e l v e s o f the s y s t e m by 

1. d e p o s i t i n g i n s t r u m e n t s o f a c c e s s i o n to the m u l t i - d o o r 
c o u r t h o u s e sy s t em, 

2. inc lud ing c lauses in bilateral or multi lateral 
a g r e e m e n t s agree ing t o resort to the s y s t e m in the 
case o f a d i spute arising, or 

3 . s u b m i t t i n g a d i spute t o it o n an ad hoc bas is as and 
w h e n s u c h d i sputes m a y arise. 

A t the p o i n t o f a c c e s s i o n or s u b m i s s i o n o f d i s p u t e s , 
parties wil l i n d e p e n d e n d y indicate their preferred m e a n s 
o f d i s p u t e s e t d e m e n t . U p o n the s u b m i s s i o n o f a d i spute , 
parties are required to s u b m i t a conf ident ia l compromis 
t o g e t h e r w i t h their separate prel iminary s u b m i s s i o n s o n 
the case . Addi t iona l ly , t h e y are t o s u b m i t a conf ident ia l 
s t a t e m e n t o f any polit ical , e c o n o m i c , technica l o r o t h e r 
interests they m a y c o n c e i v e f r o m their p e r s p e c t i v e o f the 
d i spute . T h e s e d o c u m e n t s will b e p a s s e d t h r o u g h an 
interdiscipl inary exper t pane l c o n s i s t i n g o f an o d d n u m b e r 
b e t w e e n three and five m e m b e r s for initial screen ing . 

B a s e d o n t h e s e d o c u m e n t s and their a s s e s s m e n t o f the 
d i s p u t e in its entirety, the exper t pane l wil l r e c o m m e n d a 
m e t h o d o f d i spute s e t d e m e n t f r o m a gradated scale. I f the 
parties did n o t initially d e c i d e u p o n the s a m e m e t h o d o f 
d i spute s e t t l e m e n t u p o n s u b m i s s i o n , the d i spute is 
s u b m i t t e d t o this r e c o m m e n d e d m e c h a n i s m for 
s e t d e m e n t . T h i s is d o n e wi th the u n d e r s t a n d i n g that 
s h o u l d this fail t o re so lve the d i spute satisfactorily w i t h i n 
a s t ipulated timeframe; the d i spute will b e r e - s u b m i t t e d to 
the panel 's n e x t c h o i c e o f d i spute s e t d e m e n t m e t h o d . T h i s 
n e x t c h o i c e wil l b e further a l o n g the gradated scale 
t o w a r d s b i n d i n g third party d i spute s e t d e m e n t . 
E x p e r i e n c e in international law has s h o w n that the 
poss ib i l i ty o f s u b m i t t i n g the d i s p u t e t o b i n d i n g third party 
d i spute s e t d e m e n t plays a s ignif icant role in m o t i v a t i n g 
parties t o c o m e to an early r e s o l u t i o n o f the d i spute . I f 
this s e c o n d r e c o m m e n d e d m e t h o d fails again, t h e n the 
d i spute w o u l d be c o m p u l s o r i l y s u b m i t t e d to b i n d i n g third 
party s e t d e m e n t s u c h as arbitration. O f c o u r s e the initial 
s c r e e n i n g p r o c e s s wil l a lso c o n s i d e r factors s u c h as the 
i m p a c t o f the d e c i s i o n o n third parties and the 
d e v e l o p m e n t o f internat ional law. S h o u l d the o u t c o m e o f 
the d i spute potent ia l ly h a v e less m i n o r r e p e r c u s s i o n s o n 
t h e s e i s sues , t h e n a publ ic , b i n d i n g m e t h o d m a y b e 
r e c o m m e n d e d f r o m the start ins tead . 
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Dispute arises (A) Panics (with / without the help of lawyers) submit dispute and 
preferred dispute settlement mechanism to multi-door courthouse. 

(B) Screening Process: Multi-door courthouse personnel sort disputes 
without reference to parties' proposed dispute settlement mechanism. 

(C) Screening Issue 1: Is there ¡1 public interest for a legal precedent regarding the issues in the dispute at hand? 

Yes NO 

(Dl) Adjudication (D2) Screening Issue 2: Did the parties agree on the same dispute 
settlement mechanism? 

RESOLUTION 

Yes 

z 
(EL) Dispute settlement via mechanism chosen 

by the parties 

RESOLUTION No resolution 

No 

(E2) Either 
( I ) Choice of mechanism made by average 

quantised method dependant on parties' choice: or 
(2) Multi-door courthouse screened choice 

offered to parties 

RESOLUTION No resolution 

1 
(F) Move up quantum on gradated scale of dispute 

settlement mechanisms to a more hindum mechanism 

RESOLUTION No resolution 

(G) Move up quantum on gradated scale of dispute 
settlement mechanism to a more binding mechanism, 

either binding arbitration or adjudication 

F i g u r e 1: T h e P r o p o s e d S t r u c t u r e for t h e M u l t i - D o o r 

C o u r t h o u s e M e c h a n i s m for D i s p u t e S e t t l e m e n t i n 

I n t e r n a t i o n a l S p a c e L a w 

RESOLUTION 
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T h e parties m u s t undertake in g o o d faith t o g ive e f fec t t o 
the s e t t l e m e n t o f the d ispute . T h e m u l t i - d o o r c o u r t h o u s e 
a lso c o m p r i s e s a t h r e e - p r o n g a p p r o a c h to e n f o r c e m e n t , as 
wel l as p r o c e d u r e s for inter im m e a s u r e s i f necessary . I n 
s u m m a r y these e n f o r c e m e n t m e c h a n i s m s are 

1. Veri f icat ion; c o n s i s t i n g o f 
a. Treaty c o m p l i a n c e reg imes ; 
b. I n s p e c t i o n pane l s and party reports; 

2. Superv i s ion ; c o n s i s t i n g o f 
a. G o o d o f f i ce s o f the U N Secretary-General ; 
b. C o m p e n s a t i o n C o m m i s s i o n s ; and in the last resort 
c. Referral o f the d i s p u t e via the U N Secretary-

G e n e r a l t o the U N Security Counc i l . 

3 . Procedura l i s sues in s e t t l e m e n t e n f o r c e m e n t . 
T h e m u l t i - d o o r c o u r t h o u s e s h o u l d a l so p r o v i d e facilities 
for c o n f i d e n c e - b u i l d i n g m e a s u r e s s u c h as conf l i c t 
a v o i d a n c e m e c h a n i s m s and a r e a s o n e d o n g o i n g r e v i e w o f 
its o w n o p e r a t i o n s . 

T h e C a s e for t h e M u l t i - D o o r C o u r t h o u s e for O u t e r 
S p a c e D i s p u t e s 

T h e f o l l o w i n g is a s u m m a r y o f the case for the m u l t i - d o o r 
c o u r t h o u s e s y s t e m as the m o s t v iable p e r m a n e n t d i s p u t e 
s e t t l e m e n t m e c h a n i s m for d i spute s relating to ou ter space: 

l . T h e M u l t i - d o o r C o u r t h o u s e s y s t e m a l lows for the 
progres s ive e v o l u t i o n o f the l a w relating to activit ies in 
ou ter space . 
a. T h e M u l t i - d o o r C o u r t h o u s e s y s t e m pro tec t s the 

special character o f s p a c e law as a un ique hybrid o f 
publ i c and private laws b o t h at the internat ional and 
d o m e s t i c level . 

b. It e n s u r e s the c o n t i n u e d and re levant a d v a n c e m e n t 
o f s p a c e law w i t h a m b i e n t d e v e l o p m e n t s in its 
operat iona l field. 

c. It prevent s the f ragmenta t ion o f the field o f s p a c e 
law and ensures a c o h e r e n t , re levant legal f r a m e w o r k 
for space activit ies . 

2. T h e M u l t i - d o o r C o u r t h o u s e s y s t e m is suited to the 
rapidly e v o l v i n g and mul t i - face ted factual matrix o f 
activit ies in ou ter space . 
a. T h e M u l t i - d o o r C o u r t h o u s e s y s t e m p r o v i d e s the 

technical , e c o n o m i c and scientif ic c o m p e t e n c e 
necessary in the mult i -disc ipl inary e n v i r o n m e n t o f 
space activit ies . 

b . I t ensures the poss ib i l i ty o f locus standi for the 
disparate parties that m a y b e c o m e i n v o l v e d in 
d i spute s c o n c e r n i n g activit ies in ou ter space . 

c. It a l l ows the p r o s p e c t o f "sui t ing the f o r u m to the 
f u s s " and tai loring the d i s p u t e s e t t l e m e n t p r o c e s s to 
the d is t inct ive characterist ics o f the particular d i spute . 

3 . T h e M u l t i - d o o r C o u r t h o u s e s y s t e m a l lows for greater 
e f f ic iency and party sat i s fact ion in the re so lu t ion o f 
d i sputes , w h i c h in turn ensures a greater c o m p l i a n c e 
and e n f o r c e m e n t rate o f s e t t l e m e n t s rendered. 
a. T h e M u l t i - d o o r C o u r t h o u s e s y s t e m grants greater 

party a c c e s s and i n v o l v e m e n t w i t h the d i s p u t e 

s e t d e m e n t p r o c e s s , thus increas ing the l ike l ihood o f 
party sat i s fact ion w i t h the p r o c e s s and its o u t c o m e . 

b. It ensures a guaranteed r e s o l u t i o n o f the d i s p u t e 
t h r o u g h the m o s t n o n - c o e r c i v e m e a n s p o s s i b l e wh i l s t 
sa feguarding any publ i c interest i s sues i n v o l v e d . 

c. It p r o v i d e s o n e o f the b e s t m e a n s to k e e p the p e a c e 
in o u t e r space . 

C O N C L U S I O N 

T h e n e w g loba l scenar io fac ing s p a c e activit ies d e m a n d s 
e f fec t ive m e a n s o f ma in ta in ing the p e a c e . S e c u r i n g 
stability, predictabi l i ty and equality is necessary for the 
equitable u s e a n d e x p l o r a t i o n o f o u t e r space for the 
bene f i t o f H u m a n i t y . T h e formula t ion o f s o l u t i o n s to 
current g l o b a l cha l l enges p r o m o t e s the ro le o f law in the 
m a i n t e n a n c e o f transnat ional and internat ional p e a c e a n d 
security. Subs tant ive law p r e s e n t s the appropriate r ipos te 
o n l y t h r o u g h the creat ive and e f f ec t ive u s e o f procedura l 
legal d e v i c e s . 

I n order to establ ish adequate and m e a n i n g f u l d i s p u t e 
s e t t l e m e n t p r o c e d u r e s , l a w - m a k i n g and e n f o r c e m e n t 
p r o c e s s e s are o f great i m p o r t a n c e . L a w - m a k i n g m u s t b e 
leg i t imate and acceptab le to the parties c o n c e r n e d . 
Further , it has t o o c c u r in a t imely and ef f ic ient fash ion . 
T h i s a l lows the e v o l u t i o n o f the law t o pace a m b i e n t 
d e v e l o p m e n t s in the related field, a c o n s i d e r a t i o n o f 
particular s igni f icance in the rapidly e v o l v i n g field o f 
s p a c e activit ies. E n f o r c e m e n t m e c h a n i s m s render legal 
pr inc ip les and s e t t l e m e n t s tangible . A d e q u a t e superv isory , 
ver i f icat ion and n o n - c o m p l i a n c e m e c h a n i s m s m u s t b e p u t 
in place t o e n s u r e that the practical applicabil i ty o f d i spute 
s e t d e m e n t is n o t los t d u e t o actors ' potent ia l frippery and 
m a l a p r o p i s m . 

O f particular interest is the s t a n d i n g and ro le o f n o n - S t a t e 
actors in the internat ional c o m m u n i t y and the ou ter s p a c e 
arena. In the c o n t e x t o f the p r o t e c t i o n o f c o m m u n a l 
interests and bas ic legal pr inciples in o u t e r space , t h e s e 
n o n - S t a t e actors are an i m p o r t a n t bas ic e l e m e n t . A s i d e 
f r o m the increas ingly act ive and in tervent ion i s t role o f 
n o n - S t a t e actors in ou ter space , this g r o u p o f actors 
illustrate that a truly transnat ional s y s t e m o f d i spute 
s e t d e m e n t and d e c i s i o n - m a k i n g m u s t b e d e v e l o p e d for 
the legal f r a m e w o r k to remain relevant . 

W i t h its lack o f an es tab l i shed d i s p u t e s e t t l e m e n t 
m e c h a n i s m , space law p r o v i d e s the o p p o r t u n i t y for legal 
creativity and c o u r a g e t o w o r k o n a c lean slate. T h e task at 
h a n d is to fa sh ion a v iable d e v i c e for d i spute s e t t l e m e n t 
that represents a def inite p r o g r e s s i o n in the evo lu t ionary 
ladder o f internat ional d i s p u t e s e t d e m e n t . O n e small s t ep 
for space law c o u l d we l l b e a g iant leap for international 
law. W i t h i n the realities o f the current g loba l matr ix , a 
c o m m o n ef fort taken wi th equal d o s e s o f idea l i sm and 
p r a g m a t i s m can realize a m o r e secure w o r l d built o n the 
twin- tree pr inciples o f p e a c e and c o o p e r a t i o n . A n o v e l yet 
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w o r k a b l e d i s p u t e s e t d e m e n t m e c h a n i s m wil l p r o v i d e the 
Calacirian — "passage" — for H u m a n i t y ' s p e a c e f u l u s e a n d 
e x p l o r a t i o n o f the brilliant, de l icate infinity o f o u t e r space . 

" . . . t h r o u g h the Calacirian 
t o h i d d e n land forlorn h e w e n t . " 7 9 
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