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ABSTRACT 

 

In the context of the protection of the Earth natural environment space activities can play an essential role in 

achieving sustainable development and protecting the terrestrial natural environment. In particular, remote sensing 

data can represent a fundamental tool for assessing and locating damages, monitoring progresses and effects of 

measures tackling environmental problems, verifying the application of environmental treaties and responding to 

man-made and natural disasters. This paper is aimed at analysing some interesting legal questions arising in relation 

to these aspects. As regards the use of space technology for the protection of the Earth natural environment, the first 

point will be to ascertain whether and to what extent the provisions of the corpus iuris spatialis can be regarded as a 

legal basis allowing and promoting it. Going a little further, other possible issues will be taken in consideration: is 

there a legal obligation to disclose relevant information where they could be useful in the protection of the terrestrial 

natural environment? Are there, in such a case, possible limitations? Could a State be held liable for not having 

revealed such information? In order to provide an answer, both space law and international law principles will be 

taken into account and particular attention will be paid to define which information could be the object of a duty to 

warn. Indeed, if this last element can be easily defined in relation to ‘natural or man-made disasters’, more problems 

can arise in relation to more ‘abstract’ phenomena (such as, for instance, climate change). Finally, on the basis of the 

assumption that the great beneficial impacts that space technology can have in relation to the protection of the Earth 

natural environment cannot be made useless, the protection of the Earth natural environment from space activities 

will be briefly mentioned in the attempt to delineate the general legal framework applicable and assess its 

effectiveness in the light of the foreseeable future increase in the use of outer space. 

 

 

I. INTRODUCTION 

Space activities play an essential role in achieving 

sustainable development and protecting the natural 

environment. In particular, remote sensing data can be 

used to assess and locate damage, monitor the 

progression and effect of corrective measures, verify 

the application of environmental treaties and assist in 

the response to man-made and natural disasters. In 

view of the increasing number of space-faring nations 

and the growing privatisation of outer space activities, 

it is important to consider whether the current legal 

framework can adequately respond to present and 

future needs in order to assure that new technological 

developments benefit ‘all mankind’. Indeed, as Aldo 

Cocca noted in 1958, ‘law today must anticipate the 

technical progress and foresee the legal implications’.
1
 

This is particularly true in the field of space, where 

technology is advancing at incredible speed and law-

makers have always had to balance the predictability of 

technological progression and the appropriate 

regulatory response. 

The scope of this paper is restricted to space 

technology as it relates to the protection of the Earth 

natural environment and will examine four aspects of 

the issue arising out of current international law 

principles:  

• Whether and to what extent the provisions of the 

corpus iuris spatialis
2
 can be regarded as a legal 

basis allowing and promoting this use of space 

technology; 

• Whether there is a legal obligation to disclose 

relevant information acquired through the use of 

space applications where they could be useful for the 

protection of the terrestrial natural environment; 

• Where the previous point is answered in the 

affirmative, whether there are possible limitations to 

this legal obligation; and 

• Whether and to what extent a State could be held 

liable for the damages deriving for not having 

revealed such information. 

Both international space law and general international 

law principles will be taken into account and particular 

attention will be paid to define what information could 

be the object of a duty to warn. Indeed, if this last 
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element can be easily defined in relation to ‘natural or 

man-made disasters’, problems can arise in relation to 

more ‘abstract’ environmental damages and 

phenomena (such as, for instance, ‘climate change’). 

The concluding remarks will reiterate that protecting 

the Earth natural environment through the use of space 

technology fulfils one of the most important principles 

of the space treaties -- that the use of space has to be 

for the benefit of mankind -- but that this goal cannot 

be achieved unless the current legal regime clarifies 

some critical ambiguities in its provisions and provides 

an effective enforcement mechanism. 

II. THE USE OF SPACE TECHNOLOGY FOR THE 

PROTECTION OF THE ENVIRONMENT IS 

SUPPORTED BY THE CORPUS IURIS SPATIALIS  

Unsurprisingly, the five space treaties contain no 

specific provisions addressing the use of space 

technology for the benefit of the Earth environment. In 

the era during which they were negotiated, military 

considerations dwarfed all other uses for space 

technology; the exigency to adopt a legal regime 

capable of preventing outer space from becoming a 

new battlefield in the Cold War
3
 and avoiding a 

possible scramble for colonies or resources
4
 was 

foremost in the minds of the negotiators.  Even the 

prospect of private commercial interests (recognized 

obliquely in Outer Space Treaty Article VI)
5
 seems to 

have a higher profile than the somewhat vague 

environmental provisions of Article IX. It was 

unforeseen, at that time, that space applications could 

produce data to serve environmental purposes. 

Nonetheless, the negotiators were prescient in 

counterbalancing the pressing concerns of the time by 

using general principles that could be further enhanced 

and elaborated to serve future developments.
6
   

One of the most important provisions of the corpus 

iuris spatialis is Article I of the Outer Space Treaty 

according to which the ‘use of outer space (…) shall be 

carried out for the benefit and in the interests of all 

countries (…) and shall be the province of all 

mankind’. And Article 4.1 of the Moon Agreement
7
 

goes further, providing that ‘due regard shall be paid 

to the interest of present and future generations as well 

as to the need to promote higher standards of living 

and conditions of economic and social progress and 

development’.
8
 Though the Moon Agreement may be 

technically binding on only the thirteen States that 

have ratified it,
9
 Article 4.1

10
 may be considered as 

expression of customary international law.
11

 In 

addition, the necessity to pay due regard to present and 

future generations and promote higher standards of 

living is part of general international law,
12

 making it a 

legally binding obligation even for States that are not 

Parties to the Moon Agreement.  

International co-operation is another fundamental 

principle embodied and recognised in the treaties.
13

 

The promotion of international co-operation in the use 

and exploration of outer space is clearly stated in 

Articles III, IX, X and XI
 
of the Outer Space Treaty. 

The use of space technology for the protection of the 

Earth natural environment can be regarded as a 

practical implementation of this principle.  

The recognition, in accordance to Article III of the 

Outer Space Treaty, that space activities shall be 

carried out according to, inter alia, general principles 

of international environmental law and human rights 

law
14

 also has special relevance to the Earth natural 

environment.  The use of outer space for the protection 

of the natural environment is clearly in accordance 

with Article III of the Outer Space Treaty and the 

general principles of international environmental and 

human rights law.
15

 In fact, most international 

environmental treaties state that States shall co-operate 

by means of systematic observations, research and 

information exchange in order to better understand and 

monitor the Earth environment and the impact of 

human activities on it.
16

  

In this respect, two elements must be emphasized. 

First, these provisions probably constitute general 

principles of international environmental law.
17

 Indeed, 

they found early recognition in the 1972 Stockholm 

Declaration on the Human Environment,
18

 according to 

which ‘science and technology must be applied to the 

identification, avoidance and control of environmental 

risks and the solution of environmental problems’
19

 

and thus may be regarded as binding on any State. 

Second, it is clear that the general reference to 

observation systems and technology can be easily 

applicable to the use of space applications.  

The use of space technology for the protection of the 

Earth environment also finds support in other general 

principles of environmental and human rights law such 

as the right to sustainable development
20

 and the use of 

scientific and technological progress in the interest of 

peace and for the benefit of all mankind,
21

 which could 

also augment the support of space technology as an 

important promoter of sustainable development
22

 and 

the use of technological progress in the interest of 

peace and for the benefit of all mankind.
23

  

Finally, it is important to emphasize that the use of 

space technology for the protection of the terrestrial 

environment finds clear support also in Article I, II and 

IX of the Remote Sensing Principles
24

 and in the 

principle of international co-operation as enhanced by 

the Benefits Declaration.
25

 In particular, Principle I of 

the Remote Sensing Principles recognises as one of the 

main purposes of remote sensing the protection of the 

Earth environment.
26

 But do States have a legal 
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obligation to use their space technology for the benefit 

of the earthly environment? In particular, we will now 

focus on legal obligations to disclose relevant 

information useful for environmental protection. As a 

practical matter, remote sensing data are of special 

significance.
27

 

III. A LEGAL OBLIGATION TO INFORM?  

Though the space treaties do not impose obligations 

among States to share data, there do exist international 

principles promoting the use of space technology to 

protect the terrestrial environment. The question is 

whether a duty to inform has developed in terms of 

customary law through opinio iuris and the continuous 

and congruent practice of States in that regard. Even 

without considering the controversial issue related to 

the moral versus legal nature of these principles,
28

 it is 

evident that the broad meaning and value of these 

provisions may lead, in practice, to difficulties in 

application and enforcement.  It is thus important to 

ascertain the existence of a general duty to inform 

whenever environmental protection is concerned. 

Indeed, many international environmental law 

instruments contain such an obligation, generally 

considered to be an expression of general international 

environmental law.
29

  

Initially, such a duty under international environmental 

law originally related to the obligation of the State 

(including private entities under its jurisdiction and 

control) causing trans-boundary pollution to 

inform/notify States potentially affected by its 

activities.
30

 This specific condition may or may not 

apply to the case under examination, depending on 

whether the State in possession of relevant information 

obtained through its space applications is actually 

causing trans-boundary harm. But it is nevertheless 

apparent that international environmental law treaty 

provisions have evolved towards a more general duty 

to inform by any State aware of environmental 

damage, whether or not it is the cause of the harm.  

For example, Article 198 of the United Nations 

Convention on the Law of the Sea
31

 provides that 

‘when a State becomes aware of cases in which the 

marine environment is in imminent danger of being 

damaged or has been damaged by pollution, it shall 

immediately notify other States it deems likely to be 

affected by such damage, as well as the competent 

international organizations’. The lack of 

correspondence between a State causing the damage 

and a State having an obligation to inform is also 

evident from Principle 19 of the Rio Declaration on the 

Environment and Development, according to which 

‘States shall provide prior and timely notification and 

relevant information to potentially affected States on 

activities that may have a significant adverse 

transboundary environmental effect’.  

Although this apparent progression toward compulsive 

notification is promising, it is subject to some 

ambiguities.  First, thus far, any such duty to inform is 

generally related to ‘imminent’ and ‘sudden’ 

environmental dangers,
32

 which begs the question 

whether an obligation exists to reveal data relevant for 

the protection of the Earth natural environment that 

does not concern an ‘immediate’ danger (e.g., 

deforestation or climate change).  Second, any such 

duty is currently limited to informing only the 

potentially affected States, a potentially ambiguous 

class that may include not only the States whose 

natural resources are directly affected but also other 

States, under the rubric that the environment as a 

whole can be regarded as a ‘global common’.
33

 

Following this argument to its logical conclusion, one 

could even extrapolate this duty to require disclosure to 

the general public.  

Consider also the case in which a State obtains data 

concerning the environment of terra nullius territories 

-- land that, unlike celestial bodies, is not currently 

claimed but subject to a future claim by occupation--
34

 

or no territory at all.  Such data related, for example, to 

climate change, may be of significant interest to 

countries and institutions studying the phenomenon on 

a global scale. Though some environmental treaties 

address environmental protection of specific territories 

beyond any national jurisdiction
35

 or extend the duty to 

inform to damages concerning these territories,
36

 it is 

doubtful that this can be regarded as a general principle 

of international law and international law instruments, 

such as the United Nations Framework Convention on 

Climate Change, only refer to a general duty to 

exchange information.
37

 

Principle X of the Remote Sensing Principles seems 

promising.  It provides that  ‘remote sensing shall 

promote the protection of the Earth’s natural 

environment. To this end, States participating in 

remote sensing activities that have identified 

information in their possession that is capable of 

adverting of any phenomenon harmful to the Earth’s 

natural environment shall disclose such information to 

the State concerned’. This provision neither links the 

duty to inform to the State causing environmental harm 

nor limits it to the existence of an imminent danger. 

But Resolutions of the United Nations General 

Assembly are not legally binding and the legal value of 

this provision is strictly dependent on peer pressure 

within the international community or otherwise 

considered as expressing customary international 

law.
38

 Three possibilities might be analysed in this 

respect. 
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Firstly, Principle X could be the expression of a pre-

existing custom originating by State practice and the 

opinio iuris expressed through the afore-mentioned 

international environmental instruments.
39

 We have 

already examined how the duty to inform as 

formulated in the Remote Sensing Principles slightly 

differs (especially in relation to the lack of ‘imminent’ 

character of the danger) from its definition in general 

environmental law, but it could be argued that this fact 

does not undermine the possibility that Principle X 

affirms a pre-existent customary obligation considering 

that the underlined differences would only be a result 

of the application of the custom to a specific sector.
40

  

Secondly, we could view Principle X as expressing 

opinio iuris requiring a new specific duty to inform in 

relation to remote sensing data. In this respect, it could 

even be argued that it per se creates a customary 

obligation on the basis of the consensus in the adoption 

of the Remote Sensing Principles
41

 and the fact that the 

opinio iuris often leads to coherent State practice, as 

ably argued by Bin Cheng through his instant 

customary law doctrine’.
42

 And even apart from the 

development of ‘instant customs’, Principle X, where 

accompanied by consistent State practice and in 

absence of persistent objectors,
43

 could have important 

legal value.  

Thirdly, considering that the formation of customary 

law is a complex, dynamic process, might a better 

approach be to looking at these aspects as a whole in 

determining whether the duty to inform embodied in 

Principle X is a customary law obligation binding on 

any State active in remote sensing activities?
44

 Even 

supposing that States were legally obliged to inform, it 

is important to discern whether that duty has been 

respected by States in practice and though other 

statements of opinio iuris. For example, a number of 

bilateral agreements related to the conduct of outer 

space activities, recognise the need to co-operate in the 

use of Earth observation for the protection of the 

environment
45

 without any specific obligation to 

disclose information. The most practical obligation 

deriving from such co-operation refers to the 

‘exchange’ of data between the Parties,
46

 thus implying 

‘trade’ between space-faring powers. Although this 

exchange of data is often limited by exceptions such as 

‘prevailing national security interests,’
47

 it is true, 

nonetheless, that in practice States have often 

voluntarily disclosed information relevant in terms of 

environmental protection obtained through their 

satellites to interested States.
48

 This trend is confirmed 

by recent and developing initiatives like GEOSS,
49

 

GMES
50

 and the International Charter on Space and 

Major Disasters.
51

  

Leaving aside considerations related to the specific 

parameters of the deriving obligation, the question 

remains whether we can consider such initiatives as 

expressing a States’ practice long enough to define the 

existence of a customary law duty to disclose relevant 

information
52

 or if we are only assisting at the 

formation of an emerging customary law obligation.
53

 

While many scholars consider the Remote Sensing 

Principles declarative of customary law, it would not 

be unreasonable to consider the observance of these 

principles is a mere coincidental fact.
54

 A more 

detailed analysis would take into consideration also the 

national legal regimes that States apply to satellite data 

and legislative history citing their motivation to 

disclose or withhold the information.  

The trend emerging in national legislation to limit the 

disclosure of remote sensing data, though relevant in 

delineating States’ practice, does not bear on the 

existence of a general legal obligation to share satellite 

data pertaining to environmental protection. Where it is 

truly relevant is in the definition of the limits and 

general character of an obligation to inform. This is 

true also with regard to the question whether 

information should be disclosed for free or not
 
and, 

more generally, when analysing the possible 

shortcomings of the obligation in light of the 

increasing commercialisation and privatisation of outer 

space activities.
55

 All these aspects will be partly 

considered in the next section. 

IV. DUTY TO INFORM: PARAMETERS AND 

LIMITATIONS  

Even supposing there is a customary law obligation for 

States to disclose information obtained through space 

applications relevant to environmental protection, it is 

important to understand the real parameters of the 

obligation. What kind of information has to be 

disclosed? To whom? Are there any limitations or 

exceptional circumstances that allow States to keep 

relevant information? Does this obligation imply a free 

disclosure and access or a payment has to be provided?  

The language of Principle X of the Remote Sensing 

Principles reveals a common character of the duty to 

inform, both in relation to general environmental 

protection and use of satellite data for the benefit of the 

environment: the lack of clear definitions. Political 

motives
56

 and the use of generalized phraseology in 

space and environmental law instruments (without 

regard to the possible customary law nature of the 

obligation) could explain such shortcoming. Principle 

X, for instance, refers to ‘information capable of 

adverting any phenomenon harmful to the Earth’s 

natural environment’ that shall be disclosed to the 

‘State concerned’. Incredibly, this is the central 

obligation of the Principle, yet none of these terms are 
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defined in the Remote Sensing Principles. This lack of 

definition will eventually hinder the effectiveness of a 

legal obligation to release relevant information and 

make any attempted enforcement impossible. Indeed, 

States would be free to interpret at will the relevance of 

information, the level of environmental harmfulness of 

a phenomenon and the definition of ‘concerned State’. 

Can any State be regarded as ‘concerned’ when it 

comes to protection of the natural environment or is a 

‘concerned State’ only one whose territory is directly 

affected by the potential environmental damage?
57

  

These issues are not illuminated by Principe XII of the 

Remote Sensing Principles either, according to which: 

‘as soon as the primary data and the processed data 

concerning the territory under its jurisdiction are 

produced, the sensed State shall have access to them 

on a non-discriminatory basis and on reasonable cost 

terms. The sensed State shall also have access to the 

available analysed information concerning the 

territory under its jurisdiction in the possession of any 

State participating in remote sensing activities on the 

same basis and terms, particular regard being given to 

the needs and interests of the developing countries’. To 

begin with, the provision only refers to the ‘sensed 

State’ and ‘information concerning the territory under 

its jurisdiction’, thus excluding the case in which 

information is relevant to environmental protection of 

territories beyond any national jurisdiction (not to 

mention the relevance of data for climate change).  It 

also excludes the possibility that States other than the 

‘sensed’ one may advance any request for the 

information.
58

 In addition, Principle XII seems to 

distinguish between primary/processed data and 

analysed data deriving from remote sensing activities, 

limiting the sensed State’s access to the latter only 

when they are ‘available’.  

This analysis raises the question whether the notion of 

‘relevant information’ contained in Principle X has to 

be interpreted in the light of the language in Principle 

XII. If so, we may anticipate additional problems, as 

not every country has the capability to analyze remote 

sensing data. In addition, it is arguable whether 

Principle XII, stating only that the sensed State shall 

have access to data on a non-discriminatory basis, 

paves the way to other possible limitations to such 

access/duty to inform. Finally, the expression 

‘reasonable cost terms’ is undefined and its vagueness 

is open to interpretation. Does it refer to a sort of 

reimbursement or does it allow the introduction of 

commercial fees? Does it apply to any circumstance or 

are there possible exclusions?  

The same lack of clarity also appears in Principle XI of 

the Remote Sensing Principle.
59

 Recognizing the 

benefit of remote sensing data for the protection of 

mankind from natural disasters (inherently including 

protection of the Earth environment), Principle XI 

unhelpfully uses terms such as ‘information that may 

be useful’ and ‘transmit such data to the State 

concerned as promptly as possible’. As already 

mentioned, an analysis of the duty to inform as general 

principle of environmental law does not lead to many 

further clarifications. Searching for elucidations in 

State practice, through bilateral agreements to co-

operate in space activities and national legislation 

concerning the disclosure of data, yields nothing 

helpful.  Invariably, the choice of terms remains vague, 

especially in respect to possible limitations linked to 

‘relevant information’ and ‘national security’ 

interests.
60

 

A detailed review of related States practice and opinio 

iuris, even if desirable, is beyond the scope of the 

present analysis. For the time being, no clear definition 

of the parameters and possible limitations of a duty to 

disclose information obtained though space 

applications and potentially important for the 

protection of the Earth natural environment can be 

found in relevant instruments and States practice. 

Perhaps clarification will come in the future, especially 

considering the increasing attention to the potential 

beneficial impacts deriving from the use of space 

applications for the benefit of the environment. State 

practice and new legal and political instruments may 

even lead to the establishment of more specific 

customary rules in this respect. Nonetheless, even 

admitting the existence of a general customary law 

obligation to disclose such information, its practical 

relevance would be hindered by the lack of any clear 

definition of its  ‘essence’ and perhaps this ambiguity 

is the price we pay for reaching a consensus on issues 

as to which parties hold vastly different views. 

V. LIABILITY FOR LACK OF DISCLOSURE OF 

RELEVANT INFORMATION AND DISCLOSURE 

OF WRONG INFORMATION 

Assuming the existence of some customary obligation 

to disclose satellite data potentially relevant for the 

protection of the Earth environment, can a State be 

held responsible for the wrongful failure to disclose 

important information (or conversely, for disclosure of 

wrong information) and be liable for damages resulting 

from the non-disclosure or faulty disclosure? Aside 

from the practical difficulties of defining damage and 

establishing the causal link to the act or omission 

(especially where only the State in possession of a 

certain information is aware of its existence), it is here 

necessary to recall Article VI and VII of the Outer 

Space Treaty. According to Article VI ‘States Parties 

shall bear international responsibility for national 

activities in outer space (…) whether such activities 
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are carried on by governmental agencies or by non-

governmental entities (…)’.
61

 If States have a duty to 

inform, this provision, supplemented, where necessary, 

by general principles on State responsibility,
62

 could 

make the State internationally responsible for the lack 

of disclosure/disclosure of erroneous information, 

regardless of whether the wrongful act/omission is 

committed by its organs
63

 or private entities.
64

  

Identifying an international obligation and the 

consequent possible wrongful act/omission is an 

essential requirement for State responsibility.
65

 Here, 

the existence of an obligation and the possible 

character of its breach are far from certain.
66

 In 

addition, whereas State responsibility for actual 

sensing is covered by the notion of ‘national activities 

in outer space’, it is unclear whether the same is true 

for the distribution and dissemination of data, as they 

are not activities carried out in outer space.
67

  

Even more doubts arise in terms of liability. Article 

VII of the Outer Space Treaty provides that each 

launching State “is internationally liable for damage 

(…) by such object or its component parts on the Earth 

(…)’. In addition, Article III of the Liability 

Convention provides for absolute liability for damage 

caused by its space object on the surface of the Earth 

and makes the causal link between space object and 

damage an essential requirement in terms of State 

absolute liability.
68

 The failure to disclose information 

obtained through the use of a space object (or  

disclosure of wrong information) may be difficult to 

link up to the damage it is alleged to have caused, since 

so many other elements -- a State’s own failure of 

vigilance, failure to mitigate or even the failure to take 

reasonable safeguards -- may be more direct causes for 

damage from a disaster. Consequently, the space law 

treaties would not likely cover this potential liability.
69

  

General principles of international law may be 

instructive.  The so-called ‘Good Samaritan doctrine’ 

enacted as domestic law in many countries and 

generally regarded as a customary international law
70

 

waives liability for a volunteer who does not have any 

relationship with a victim and who attempts to rescue 

this victim in imminent danger without expectation of 

reward, but negligently causes injury.
71

 In our scenario, 

its relevance is limited to cases of erroneous conduct. It 

would be inapplicable when no data is disclosed (lack 

of action), the environment harm is not ‘sudden’ or 

‘immediate’ (lack of emergency) or the wrong data are 

disclosed for payment.   

A liability mechanism -- if the international 

community is truly interested in compliance with the 

notion of sharing data relevant to terrestrial 

environmental and natural disaster conditions -- is 

necessary. Provisions which provide legal certainty 

and clarity, so that all States know what is expected of 

them, should be adopted either as an additional 

protocol or an amendment of a current Resolution. 

VI. CONCLUSIONS  

The current legal regime allows and even promotes the 

use of space applications for the purpose of the 

protection of the Earth natural environment. 

Nonetheless, there is no specific legal obligation in this 

regard. In particular, it is controversial whether the 

States that come into possession of space applications 

data potentially relevant in terms of environmental 

protection have a legal obligation to disclose the 

information. Even admitting the existence of a 

customary law obligation, whether based on the 

applicability to space activities of general principles of 

environmental law or originating from new opinio iuris 

and State practice specifically concerning the use of 

space data, the lack of clear definitions and parameters 

of such obligation, together with the absence of a 

specific liability regime, hinders its practical value.  

Opinio iuris and State practice seem to define a 

stronger obligation and more defined parameters in 

case of ‘sudden’ natural or man-made disasters than 

when intangible and lengthy environmental 

phenomena are concerned. Similarly, affirming the 

existence of a customary rule to inform seems to be 

easier whether the damage concerns the territory of the 

States requiring the information (especially if it is also 

the ‘sensed State’). Consequently, the best solution 

could be the adoption of a ‘code of conduct’ or other 

‘soft law’ instrument establishing a comprehensive 

regime related to the use of space application data for 

environmental purposes. Indeed, this would guarantee, 

inter alia, not only more certainty in relation to the 

existence and ‘characters’ of an obligation to disclose 

information relevant for environmental protection, but 

also a more uniform development of State practice, 

leading to more clear and precise customary rules. 

Finally, it is evident that the recognition and setting of 

legal rules related to the beneficial impacts in terms of 

environmental protection that can derived from the use 

of space technologies could be made useless by the 

absence of an effective regime protecting the Earth 

environment from damages caused by space activities, 

especially considering their increasing amount. The 

space treaties contain some specific provisions,
72

 

including Article 7 of the Moon Agreement, which 

requires States to ‘take measures to avoid harmfully 

affecting the environment of the Earth through the 

introduction of extraterrestrial matter or otherwise’ 

(emphasis added). This provision, however, is binding 

only with respect to the few States that have ratified it 

and, in any event, suffers from the infirmity of other 

treaty provisions in the use of ambiguous phraseology.   
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Liability is part and parcel of an effective enforcement 

regime. But the vague definitions of “compensable 

damage” and “space object” in Article I of the Liability 

Convention are of no assistance when environmental 

damages are concerned. Can any environmental 

damage be regarded as ‘impairment of health’ or ‘loss 

of property of a State’, especially considering the 

distinct legal status of different environmental 

resources (e.g. object re-entered in the high sea or terra 

nullius)?
73

 Can the definition of space object as 

‘including its component parts, launch vehicle and 

parts thereof’ cover any possible ‘space’ source of 

environmental damage (e.g. fuel, space debris)?
74

 

These questions require discernment not apparent in 

any established legal form and may only be decided in 

litigation, in the absence of voluntary consensus or the 

establishment of national space legislation.
75

 It suffices 

here to underline that any recognition in terms of use 

of space activities for the protection of the Earth 

natural environment cannot be completely discerned 

from the research of clear legal answers to these 

questions. 
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